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Erie County Bar Association
Calendar of Events and Seminars

SEPTEMBER 1 - NOVEMBER 1, 2020 TUESDAY, OCTOBER 13, 2020
Wills for Heroes ECBA Nominating Committee Meeting

Virtual Event __ 4:00p.m.
via Zoom Conference
FRIDAY, OCTOBER 2, 2020
Judicial Committee Meeting
Noon
via Zoom Conference

THURSDAY, OCTOBER 15, 2020
Diversity and Inclusion Division Meeting
Noon
via Zoom Conference

MONDAY, OCTOBER 5, 2020
Law Day Committee Meeting
Noon
via Zoom Conference

TUESDAY, OCTOBER 20, 2020
ECBA Live Seminar
Winning Your Case with a Better Memory

View Paul Mellor via Zoom Conferencing at

TUESDAY, OCTOBER 6, 2020 The Will J. Schaaf & Mary B. S_chaa)‘ Education Center
8:45 a.m. - Registration

9:00 a.m. - Noon - Seminar
$140 (ECBA members/their non-attorney staff)
$180 (non-members)

Solo/Small Firm Division Meeting
Noon
via Zoom Conference

WEDNESDAY, OCTOBER 7, 2020 2 hours substantive, 1 hour ethics
PBA Virtual Diversity Summit
8:45 a.m. - 4:45 p.m. WEDNESDAY, OCTOBER 21, 2020

Flu Shots administered by LifeWorks
11:00 a.m. - 2:00 p.m.

via Zoom Conference

THURSDAY, OCTOBER 8, 2020 The Will J. Schaaf & Mary B. Schaaf Education Center
Estates & Trusts Section Meeting
. THURSDAY, OCTOBER 22, 2020
1:30 p.m. - .
via Zoom Conference Defense Bar Section Meeting
5:00 p.m.
MONDAY, OCTOBER 12, 2020 ECBA Headquarters live or via Zoom Conference

Lawyer Referral & Information Service
Task Force Meeting
Noon
via Zoom Conference

MONDAY, OCTOBER 26, 2020
ECBA Board of Directors Meeting
Noon
via Zoom Conference

To view PBI seminars visit the events calendar
on the ECBA website

Erie County Ba)r

ic County B @ericpabar https://www.eriebar.com/public-calendar
a : 3)
2020 BOARD OF DIRECTORS —————  George Joseph, President
Nicholas R. Pagliari, First Vice President
Jennifer K. Fisher, Second Vice President
Bradley K. Enterline, Past President
S. Craig Shamburg, Treasurer
Matthew J. Lager, Secretary
Emily S. Antolik Maria Goellner Jamie R. Schumacher
Alexander K. Cox Elizabeth A. Hirz William S. Speros
J. Timothy George Michael P. Kruszewski Jo L. Theisen
Laura J. Mott
\ .
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NOTICE TO THE PROFESSION
IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

MOTION COURT DATES FOR JUDGE THOMAS P. AGRESTI
ERIE AND PITTSBURGH DIVISION CASES

OCTOBER 2020 NOTICE

The following is a list of October 2020, November 2020, and December 2020 motion court dates
and times to be used for the scheduling of motions pursuant to Local Rule 9013-5(a) before Judge
Thomas P. Agresti in the Erie and Pittsburgh Divisions of the Court. The use of these dates for
scheduling motions consistent with the requirements of Local Rule 9013-5(a) and Judge Agresti’s
Procedure B(1)-(3) summarized below and on Judge Agresti’s webpage at: www.pawb.uscourts.gov.

The motions will now be heard by the Zoom Video Conference Application. When using
the below self-scheduling dates to schedule a matter please include the following Zoom
Meeting link in your Notice: https://www.zoomgov.com/j/16021303488, or alternatively, to
attend and use the following Meeting ID: 160 2130 3488. To join the Zoom hearing please
initiate and use the link 15 minutes prior to your scheduled hearing time. All attorneys and
Parties may only appear via the Zoom Video Conference Application and must comply
with the Amended Notice of Temporary Modification of Appearance Procedures Before
Judge Thomas P. Agresti, as updated on June 10, 2020.

Counsel for a moving party shall select one of the following dates and times for matters
subject to the “self-scheduling” provisions of the Local Bankruptcy Rules and the Judge’s
procedures, insert same on the notice of hearing for the motion, and serve the notice on all
respondents, trustee(s) and parties in interest. Where a particular type of motion is listed at
a designated time, filers shall utilize that time, only, for the indicated motions(s) unless: (a)
special arrangements have been approved in advance by the Court, or, (b) another motion
in the same bankruptcy case has already been set for hearing at a different time and the
moving party chooses to use the same date and time as the previously scheduled matter.

SCHEDULE CHAPTERS 13 & 12 MOTIONS ON:
Select the following times, EXCEPT for the specific matters to be scheduled at 11:30 a.m.:

Wednesday, October 14, 2020 9:30 a.m.: Open for all Erie & Pittsburgh Ch. 13 matters
Friday, November 13, 2020 10:00 a.m.: Open for all Erie & Pittsburgh Ch. 13 matters
Wednesday, December 9, 2020 10:30 a.m.: Open for all Erie & Pittsburgh Ch. 13 matters
11:00 a.m.: Open for all Erie & Pittsburgh Ch. 13 matters
11:30 a.m.: Ch. 13 Sale, Financing and Extend/Impose Stay

& Ch. 12 matters

SCHEDULE CHAPTERS 11 & 7 MOTIONS ON:

Select the following times, EXCEPT for Ch. 7 Motions to Extend/Impose Stay scheduled only at
11:00 a.m., and, all sale motions only at 11:30 a.m.:

Thursday, October 8, 2020 9:30a.m.:  Open for all Erie & Pittsburgh Ch. 11 matters
Thursday, October 29, 2020 10:00 a.m.:  Open for all Erie & Pittsburgh Ch. 11 matters
Thursday, November 19, 2020* 10:30 a.m.:  Open for all Erie & Pittsburgh Ch. 7 matters
Thursday, December 17,2020  11:00 a.m.:  Open for all Erie & Pittsburgh Ch. 7 matters,
including all Ch. 7 Motions to Extend/Impose Stay
11:30 a.m.:  Ch. 11 and 7 Sale Motions at this time, only
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*Matters scheduled for Thurs., November 19, 2020, should only use these times:

9:30am.:  Open for all Erie & Pittsburgh Ch. 11 matters
10:00 am.:  Open for all Erie & Pittsburgh Ch. 7 matters,

including all Ch. 7 Motions to Extend/Impose Stay
1:00 p.m. Ch. 11 and 7 Sale Motions at this time, only

ALL OF THE DATES ARE SUBJECT TO REVISION. Please check each month for
any changes in the dates that have been published previously. THIS SCHEDULE CAN
BE VIEWED ON PACER (Public Access to Court Electronic Records) and on the Court’s
Web Site (www.pawb.uscourts.gov).

Michael R. Rhodes
Clerk of Court

Oct. 2

NOTICE — POSITIONS AVAILABLE 2021

The Erie County Court of Common Pleas has contract positions available for attorneys to
provide representation for indigent criminal defendants (adult & juvenile), indigent criminal
defendants in PCRA’s, homicide defendants, parents and/or children in dependency and IVT
cases, as well as Guardian Ad Litems.

The breakdown of available positions for 2021 is as follows:

Indigent criminal defendants — Adult 5 positions
Indigent criminal defendants — Juvenile 3 positions
Dependency/IVT Hearings 7 positions
PCRAs 1 position
Guardian Ad Litem 5 positions
Coordinating Guardian Ad Litem 1 position

Indigent criminal defendants — Homicide

All contracts may be reviewed in the Court Administrators Office. Please direct all letters
of interest and/or resume to Robert J. Catalde, Esquire, District Court Administrator. Please
specify each position or positions for which you are applying.

DEADLINE: October 30, 2020

In order to be considered for the 2021 contract year, all Attorneys currently under contract
must reapply by the deadline date above.

Oct. 2, 9, 16, 23
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NOTICE TO THE PROFESSION
ECBANOMINATING COMMITTEE TO MEET

In accordance with Article V, Section (2) of the Erie County Bar Association (ECBA) By-
Laws, the ECBA membership is hereby notified that the Nominating Committee will meet
on Tuesday, October 13, 2020 at 4:00 p.m. via Zoom. Any Association member wishing to
nominate a candidate for any of the following offices may do so via email to Brad Enterline
at bkelaw@gmail.com or Julie Kresge at jskresge@eriebar.com prior to October 13th: Second
Vice-President (1 year term); Treasurer (1 year term); four Board Members (3 year terms each.)

Positive leadership characteristics of nominees include, among other things, a willingness
to devote the necessary time to this commitment; integrity, intelligence, vision, decisiveness,
reliability, open-mindedness; interest in and support of the ECBA and its mission exhibited
through current or recent involvement in the Association’s work; is an ethical and respected
member of the ECBA,; unlikely to embarrass the ECBA by words or deeds; works well
with staff.

It will be the duty of the Nominating Committee to place in nomination the names of one
candidate for each seat to be filled by election. Nominations to be considered will come
from the membership and from the Nominating Committee itself. No other nominations
may be made from the floor at the election meeting.

Oct. 2,9

TRUSTS & ESTATES PARALEGAL

MacDonald Illig Law Firm is seeking a full-time paralegal to work in our busy Trusts &
Estates Practice Group. Successful candidate must have the following.

» Ideal candidate has at least 3 years experience working in a law office setting and a
solid knowledge of the probate and estate planning processes including, but not limited to,
filing probate documents, preparing and filing deeds, and assisting clients with completion
of trust and estate documents.

* Ability to multi-task under time constraints with a high degree of accuracy.

* Excellent verbal and written communication skills.

* Must be detail-oriented.

* Proficient in Word and Excel.

As amember of our team, you will enjoy an excellent Benefits package including a 401 (k)
plan. Salary based on experience. Please send resume to:

Carol Bowen, HR Manager
MacDonald Illig Jones & Britton LLP
100 State Street, Suite 700

Erie, PA 16507

cbowen@mijb.com

EOE

Sept. 18, 25 and Oct. 2
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ESTATE & BUSINESS TRANSACTIONS ASSOCIATE
Established Erie law firm with over 40 attorneys seeks an attorney with two or more
years’ experience to work primarily in its Trusts and Estates and in its Business Transaction
Groups. Excellent academic credentials required. Salary commensurate with experience.
Qualified candidates may submit resume to:
MacDonald Illig Jones & Britton LLP
Attn; Carol Bowen, HR Manager
100 State St., Suite 700
Erie, PA 16507
EOE

Sept. 18, 25 and Oct. 2

OFFICE BUILDING FOR RENT
Perfect office location for 2-4 attorneys across from Court House at 150 West Fifth St. Includes
parking, water/sewer, plow, landscape, phone & intercom system, partially furnished. Offices
for staff, conference & waiting room. Call Colleen McCarthy 814-566-8023.

Oct. 2, 16, 30 and Nov. 13, 27 and Dec. 11, 25

OFFICE BUILDING FOR RENT

2503 W. 26th St. Great visibility and ample parking with new furnace, central a/c, lobby, four

offices, conference room, and administrative support space. SF: 1,445. Rent: $1,400/month

with triple net lease, includes landscaping and parking lot snow removal. Call 833-7100.
Oct. 2




LIVE
SEMINAR

ETBA

ERIE COUNTY BAR ASSOCIATION

Winning Your Case with a Better Memory

Tuesday, October 20, 2020

View Paul Mellor via Zoom Conferencing at
The Will J. Schaaf & Mary B. Schaaf Education Center
429 West 6th Street, Erie, PA 16507

8:45 a.m.
9:00 a.m. - 12:00 p.m.

Registration:

Seminar:

Cost: $140 - ECBA Members (Judges & Attorneys)

and their Non-attorney Staff
$180 - Non-members

2 Hour Substantive, 1 Hour Ethics

Presenter

Paul Mellor, author of
“Memory Skills for Lawyers,”
was a finalist in the USA Memory
Championship. During the
competition, Mellor recalled the
names of over 90 people in less
than 15 minutes, recalled over
100-single digit numbers after a 5-minute study,
and remembered the exact order of a shuffled
deck of playing cards after less than a 4-minute
review. He has presented memory skill programs
in each of the 50 states, including numerous
programs to firms and Bar associations.

Program

In today’s hectic world, the edge goes to the
person with the best memory. For attorneys,

a trained brain makes you more focused and
productive enabling you to recall names and
faces, speak in court without notes, and get you
through a day without the fear of forgetting.
Attendees will learn techniques to quickly and
accurately retain vital information.

We've been using our brains all of our lives,
yet for many of us, have never been taught on
how to use our heads. This program proves that
memory is a skill that can easily be mastered.
Sign up today, before you forget!

Due to Gov. Tom Wolf’s COVID-19 facility restrictions, the ECBA will hold programs live when possible, via
Zoom or a combination of both. The Will J. Schaaf & Mary B. Schaaf Education Center can ONLY seat 16

people. Once that limit has been reached, the remaining registrants can participate in the CLE via Zoom.

Reservations due to the ECBA office by Tuesday, October 13, 2020.



ERIE COUNTY LEGAL JOURNAL
Commonwealth v. Tirado 58
COMMONWEALTH OF PENNSYLVANIA
V.
JAQUEL SHAMON TIRADO

CRIMINAL LAW / WEIGHT AND SUFFICIENCY OF EVIDENCE IN GENERAL
A claim in which the sufficiency of the evidence is challenged is a question of law.
CRIMINAL LAW / REASONABLE DOUBT
Evidence is sufficient to support a verdict if it establishes each material element of the
crime charged and the commission thereof by the accused, beyond a reasonable doubt.
CRIMINAL LAW / WEIGHT AND CONCLUSIVENESS IN GENERAL
If evidence offered in support of the verdict is contradictory to the physical facts in contravention
to human experience and the laws of nature, then the evidence is insufficient as a matter of law.
CRIMINAL LAW / INFERENCES OR DEDUCTIONS FROM EVIDENCE
The court is required to view the evidence in the light most favorable to the verdict winner
when reviewing a sufficiency of the evidence claim.
CRIMINAL LAW / WEIGHT AND SUFFICIENCY
Circumstantial evidence alone may be sufficient to convict.
CRIMINAL LAW / WEIGHT AND SUFFICIENCY
Circumstantial evidence is sufficient as long as the inferences arising from this evidence
prove the facts in question beyond a reasonable doubt.
HOMICIDE / FIRST DEGREE, CAPITAL, OR AGGRAVATED MURDER
To sustain a conviction for Murder of the First Degree, the jury must find beyond a
reasonable doubt a victim is dead; defendant killed said victim; and did so with specific
intent to kill and with malice.
HOMICIDE / INTENT OR MENS REA
A court may infer specific intent from the use of a deadly weapon upon a vital part of the
victim’s body.
CONSPIRACY / COMBINATION OR AGREEMENT
As to whether Commonwealth presented sufficient evidence to sustain a conviction for
Conspiracy to Commit Murder of the First Degree under 18 Pa.C.S. § 903, a conviction for
conspiracy requires: an unlawful agreement or an agreement to do an act in an unlawful
manner, and an agreement that makes each member criminally responsible for the acts of
the other members.
CONSPIRACY / COMBINATION OR AGREEMENT
A conspiracy may be inferentially established by showing the relation, conduct or
circumstances of the parties, and overt acts by the conspirators have been held competent
to prove that a corrupt confederation has in fact been formed.
CONSPIRACY / COMBINATION OR AGREEMENT
The Commonwealth must present evidence that the goal of the conspiratorial agreement
was to commit first degree murder, and secondly the Appellant entered into a conspiratorial
agreement.
CONSPIRACY / COMBINATION OR AGREEMENT
The overt act necessary to prove conspiracy must be done openly to accomplish the
purpose of the conspiracy.
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CONSPIRACY / COMBINATION OR AGREEMENT
In the instant case, Commonwealth was required to prove a combination of two or more
persons existed, with criminal motive or criminal intent, to do a criminal or unlawful act or
a legal act by criminal or unlawful means.
ASSAULT AND BATTERY / DEGREES AND AGGRAVATED OFFENSES IN GENERAL
As to whether Commonwealth presented sufficient evidence to sustain a conviction for
Aggravated Assault under 18 Pa.C.S. § 2702(a)(1), a person is guilty of Aggravated Assault
if he attempts to cause serious bodily injury to another, or causes such injury intentionally,
knowingly or recklessly under circumstances manifesting an extreme indifference to the
value of human life.
ASSAULT AND BATTERY / ENDANGERMENT
As to whether Commonwealth presented sufficient evidence to convict Appellant of
Recklessly Endangering Another Person (REAP) under 18 Pa.C.S. § 2705, a person commits
a misdemeanor of the second degree if he recklessly engages in conduct which places or
may place another person in danger of death or serious bodily injury.
ASSAULT AND BATTERY / ENDANGERMENT
To convict Appellant of REAP, Commonwealth must present sufficient evidence to prove
Appellant’s conduct was reckless, causation, and a particular result must be reached.
OBSTRUCTING JUSTICE / TAMPERING IN GENERAL
As to whether Commonwealth presented sufficient evidence under 18 Pa.C.S. § 4910(1),
a person commits misdemeanor of the second degree if, believing that an official proceeding
or investigation is pending or about to be instituted, he alters, destroys, conceals or removes
any record, document or thing with intent to impair its veracity or availability in such
proceeding or investigation.
OBSTRUCTING JUSTICE / TAMPERING IN GENERAL
Commonwealth must have proven Appellant knew an official inquiry into the crime was
pending or going to be instituted; Appellant concealed or altered the item in question; and
Appellant intended the concealed item be impaired as to its veracity or availability for use
in the proceeding or investigation.
DISORDERLY CONDUCT / INSTRUMENTS OF CRIME
As to whether Commonwealth presented sufficient evidence to convict Appellant of
Possession of an Instrument of Crime under 18 Pa.C.S. § 907(a), a person commits a
misdemeanor of the first degree if he possesses any instrument of crime with intent to employ
it criminally.

DISORDERLY CONDUCT / INSTRUMENTS OF CRIME
A conviction for Possession of an Instrument of Crime will be upheld if Commonwealth
proves a defendant possessed an instrument that is commonly used for criminal purposes,
under circumstances not manifestly appropriate for lawful use, with the intent to employ it
criminally.
DISORDERLY CONDUCT / INSTRUMENTS OF CRIME
An instrument of a crime is defined as anything specially made ... or adapted for criminal
use, or anything commonly used for criminal purposes and possessed by the actor under
circumstances not manifestly appropriate for lawful uses it may have.

-10-
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CRIMINAL LAW / COMMENTS ON EVIDENCE OR WITNESSES
The case law in Pennsylvania regarding prosecutorial misconduct is well-settled in that
a prosecutor has considerable latitude during closing arguments, and his arguments are fair
if they are supported by the evidence or use inferences that can reasonably be derived from
the evidence.
CRIMINAL LAW / STATEMENTS AS TO FACTS AND ARGUMENTS
Prosecutorial misconduct occurs only where the unavoidable effect of the comments at
issue was to prejudice the jurors by forming in their minds a fixed bias and hostility toward
the defendant, thus impeding their ability to weigh the evidence objectively and render a
true verdict.
CRIMINAL LAW / CONDUCT OF COUNSEL IN GENERAL
An allegation of prosecutorial misconduct requires trial courts to evaluate whether a
defendant received a fair trial, not a perfect trial.
CRIMINAL LAW / CONDUCT OF COUNSEL IN GENERAL
In determining whether a prosecutor engaged in impermissible conduct during closing
argument, Pennsylvania follows Section 5.8 of the American Bar Association (ABA)
Standards.

CRIMINAL LAW / EXHIBITS AND ILLUSTRATIONS
The prosecutor may use visual aids to assist the jury in understanding the evidence in
appropriate cases, and permission to do so is within the sound discretion of the trial judge.
Significantly, this rule applies equally to demonstrative aids used during the actual trial
phase and during the parties’ opening and closing arguments.
CRIMINAL LAW / EXHIBITS AND ILLUSTRATIONS
Aproponent of evidence may use a summary to prove the content of voluminous recordings
that cannot be conveniently played in court if the originals are available to opposing parties
and the court.
CRIMINAL LAW / EXHIBITS AND ILLUSTRATIONS
Visual aids that summarize other evidence are generally permissible pedagogic devices,
especially when used to organize complex testimony or transactions for the jury.
CRIMINAL LAW / EXHIBITS AND ILLUSTRATIONS
As with the admissibility of other types of evidence, the admissibility of a slow-motion
videotape rests within the sound discretion of the trial court, and an appellate court will not
revers absent an abuse of discretion.

IN THE COURT OF COMMON PLEAS OF ERIE COUNTY, PENNSYLVANIA
CRIMINAL DIVISION

CR 3831 of 2016

1225 WDA 2019

Appearances: Emily M. Merski, Esq., for Appellant Jaquel Shamon Tirado

John H. Daneri, Erie County District Attorney, for Appellee Commonwealth
of Pennsylvania

-11-
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1925(a) OPINION

Domitrovich, J. October 15, 2019

On July 30, 2019, this Trial Court granted the request of Appellant Jaquel Shamon Tirado
[hereinafter Appellant] by and through his counsel’s “Supplement to Motion for Post-
Conviction Collateral Relief” [hereinafter Supplemental PCRA], with no objection by the
Commonwealth, to reinstate Appellant’s appellate rights nunc pro tunc. Appellant’s counsel,
Emily M. Merski, Esq., on appeal raises nine (9) issues as to the sufficiency of the evidence
of nine (9) of his ten (10) criminal convictions and also raises an issue as to an allegation of
prosecutorial misconduct in Commonwealth’s closing argument. This Trial Court provides
the following procedural history:

On December 22, 2016, the District Attorney’s Office filed a Criminal Information
charging Appellant and his co-conspirators with shooting and killing Stephen Bishop
[hereinafter Victim] at or near the 2000 block of Cottage Street in Erie, Pennsylvania. The
District Attorney’s Office filed the following criminal counts against Appellant: Criminal
Homicide/Murder, in violation of 18 Pa.C.S. § 2501(a); Aggravated Assault, in violation
of 18 Pa.C.S. § 2702(a)(1); Aggravated Assault, in violation of 18 Pa.C.S. § 2702(a)(4);
Recklessly Endangering Another Person, in violation of 18 Pa.C.S. § 2705; Firearms not to
be carried without a License, in violation of 18 Pa.C.S. § 6106(a)(1); Possession of Firearm
by a Minor, in violation of 18 Pa.C.S. §6110.1(a); Tampering with or Fabricating Physical
Evidence, inviolation of 18 Pa.C.S. 8§ 4910(1); Possessing Instruments of Crime, in violation
of 18 Pa.C.S. § 907(a); Criminal Conspiracy-Criminal Homicide/Murder under 18 Pa.C.S.
2501(a), in violation of 18 Pa.C.S. § 903; Criminal Conspiracy-Aggravated Assault under
18 Pa.C.S. 2702(a)(1), in violation of 18 Pa.C.S. 8 903; Criminal Conspiracy-Aggravated
Assault under 18 Pa.C.S. 2702(a)(4), in violation of 18 Pa.C.S. § 903; and Possession of
Firearms Prohibited, in violation of 18 Pa.C.S. § 6105(a)(1).

On March 21, 2017, Appellant, by and through his prior counsel, Nathaniel E. Strasser,
Esq., filed Appellant’s Petition for Writ of Habeas Corpus. On April 19, 2017, a hearing
was held on Appellant’s Petition for Writ of Habeas Corpus at which time this Trial Court
heard expert testimony from toolmark examination expert Corporal Dale Weimer. This Trial
Court also considered the Preliminary Hearing testimony from Detective Michael Hertel of
the City of Erie Police from November 18, 2016. By Opinion and Order dated May 1, 2017,
this Trial Court concluded the Commonwealth failed to produce sufficient evidence as to the
specific barrel length of the firearm used by Appellant to support the charges of Firearms
Not to be Carried Without a License (18 Pa.C.S. § 6106(a)(1)) and Possession of Firearms
by a Minor (18 Pa.C.S. § 6110.1(a)). Specifically, no testimony or evidence was presented
regarding a specific barrel description of the handgun, nor was any testimony or evidence
presented demonstrating an analysis of shell casings found at the scene was performed to
determine the type of firearm used. Thus, this Trial Court granted Appellant’s Petition for
Writ of Habeas Corpus to the extent this Trial Court dismissed Counts Five and Six from
his Criminal Information.

After jury selection, a jury trial was held on August 1, 2, and 3, 2017. On August 3, 2017,
the jury returned verdicts of guilty against Appellant on all ten of the following charges:
Criminal Homicide/Murder, Criminal Conspiracy/Murder of the First Degree, two counts
of Aggravated Assault, two counts of Criminal Conspiracy/Aggravated Assault, Recklessly
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Endangering Another Person, Possession of Instruments of a Crime, Tampering Evidence,
and Person Not to Possess Firearms.

On March 29, 2018, Appellant’s counsel filed a Motion for Judgment of Acquittal and/
or Motion for New Trial. On April 11, 2018, argument was held on said Motions, and
by Order dated the same day, April 11, 2018, this Trial Court directed both counsel for
Appellant and Commonwealth to file Memoranda of Law on the relevant issues presented
in Appellant’s Motion. On May 1, 2018, Appellant’s counsel filed a Motion for Extension
to File Memorandum of Law wherein counsel for Appellant indicated the court reporter
needed additional time to transcribe the relevant portions of the jury trial in this matter. By
Order dated May 2, 2018, this Trial Court granted Appellant’s Motion for Extension to File
Memorandum of Law. On June 4, 2018, Appellant’s counsel filed Appellant’s Memorandum
of Law in Support of Appellant’s Post-Sentence Motion, and on June 12, 2018, counsel for
Commonwealth filed a Memorandum of Law in Opposition to Appellant’s Post-Sentence
Motion. Before this Trial Court issued its decision on Appellant’s Motion, Appellant’s
counsel provided to this Trial Court the following relevant transcripts: testimony of
Detective Christopher Janus [hereinafter Detective Janus] from August 1 and 3, 2017, and
Commonwealth’s closing argument from August 2, 2017. On July 6, 2018, this Trial Court
issued an Opinion and Order denying Appellant’s Motion for Judgment of Acquittal and/or
Motion for New Trial.

On August 7, 2018, Appellant filed a Notice of Appeal to the Pennsylvania Superior
Court of this Trial Court’s Post-Sentence Order dated July 6, 2018. This Trial Court filed
its 1925(b) Order on August 9, 2018. Appellant filed his Statement of Matters Complained
of on Appeal on August 29, 2018. On December 14, 2018, the Pennsylvania Superior Court
quashed Appellant’s appeal for failure of defense counsel file a timely Notice of Appeal as
required by Pa.R.A.P. 902.

On May 15,2019 Appellant filed a pro se Post-Conviction Relief Act petition [hereinafter
PCRA], alleging ineffective assistance of counsel for failure of Appellant’s previous counsel
to file a timely Notice of Appeal. On May 17, 2019 Attorney William J. Hathaway, Esq.
was appointed as “PCRA counsel.” On June 17,2019, Attorney Hathaway filed Appellant’s
“Supplement to Motion For Post-Conviction Collateral Relief.” As relevant to the instant
appellate case and as explained earlier, this Trial Court granted Appellant’s Supplemental
PCRA on July 30, 2019 to the extent Appellant’s appellate rights were restored nunc pro tunc.
Appellant’s new appellate counsel, Emily Merski, Esq. [hereinafter Appellant’s Counsel],
subsequently filed a timely Notice of Appeal on August 9, 2019.

This Trial Court issued its 1925(b) Order on August 9, 2019 directing Appellant’s counsel
to file a concise statement of matters complained on appeal within twenty-one (21) days
of said date. Upon the first request of Appellant’s counsel for additional time to review
Appellant’s record filed on August 27, 2019, this Trial Court granted her request to file her
concise statement providing an additional ten (10) days. Appellant’s counsel then filed a
second request for additional time on September 6, 2019. This Trial Court granted this second
request, and provided an additional five (5) days for Appellant’s counsel to file her concise
statement. Appellant’s counsel filed her “Concise Statement of the Matters Complained on
Appeal” on September 11, 2019.

Appellant challenges nine (9) of his ten (10) convictions arguing Commonwealth failed to
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provide sufficient evidence to convict him of those charges. A claim in which the sufficiency
of the evidence is challenged is a question of law. Commonwealth v. Stahl, 175 A.3d 301, 303
(Pa. Super. 2017) (citing Commonwealth v. Widmer, 560 Pa. 308, 744 A.2d 745, 751 (2000)).
Evidence is sufficient to support a verdict if it “establishes each material element of the crime
charged and the commission thereof by the accused, beyond a reasonable doubt.” Id. If evidence
offered in support of the verdict is contradictory to the physical facts “in contravention to human
experience and the laws of nature,” then the evidence is insufficient as a matter of law. Id. at
303-04. The court is required to view the evidence in the light most favorable to the “verdict
winner” when reviewing a sufficiency of the evidence claim. Id. at 304.

Circumstantial evidence alone may be sufficient to convict. Commonwealth v. Littlejohn,
250 A.2d 811, 828 (1969). Circumstantial evidence is sufficient as long as the inferences
arising from this evidence prove the facts in question beyond a reasonable doubt. 1d.

To sustain a conviction for Murder of the First Degree, the jury must find beyond a
reasonable doubt a victim is dead; defendant killed said victim; and did so with specific
intent to kill and with malice. Commonwealth v. Bracey, 662 A.2d 1062, 1066 (1995). A
court may infer specific intent from “the use of a deadly weapon upon a vital part of the
victim’s body.” Id.

At Appellant’s trial, in the instant case, Commonwealth presented evidence that when
Officer Carducci arrived at the scene, Victim was “pulseless, no carotid pulse was present,
bleeding profusely from the mouth.” (See Notes of Testimony, Jury Trial, Day 2 (“N.T.2.”)
at pg. 38:20-24). Furthermore, Officer Carducci stated the breaths Victim was taking at the
scene were not able to support his life. (N.T.2. at pg. 38:25-39:1).

Dr. Eric Vey, a forensic pathologist for twenty-five (25) years and licensed in forensic
pathology having done over four thousand (4000) autopsies with approximately five hundred
(500) to seven hundred fifty (750) autopsies involving fatal shootings, was qualified by this
Trial Court as an expert in forensic pathology. Dr. Vey provided his expert testimony as to the
cause of death of Victim, in which Dr. Vey opined and concluded Victim “died as a result of a
gunshot wound to the chest, with the entrance in the left proximal arm.” (N.T.2. at pg. 119:11-
12). Dr. Vey further found and concluded Victim expelled blood from his mouth, and the
bullet wounded a number of major organs such as Victim’s left lung, brachiocephalic artery,
and trachea. (N.T.2. at pg. 122:6-123:24). Dr. ey ultimately concluded Victim’s “cause of
death, technically, is from bleeding to death, both internally and externally with a component
of having his lungs fill up with blood.” (N.T.2 at pg. 123:12-16). Dr. Vey indicated Victim
drowned “in his own blood at the same time.” (Id.) Therefore, Commonwealth presented
sufficient evidence to satisfy the first element of Murder of the First Degree in that Victim
is dead.

The second element is whether sufficient evidence existed to prove beyond a reasonable
doubt Appellant killed the victim. See Bracey at 1066. While showing the video to the jury,
Detective Janus narrated that the video from August 18, 2016 demonstrated Victim was
walking with Appellant and two other individuals prior to the 911 call when Victim was
shot. (N.T.2. at pg. 178:15-24). Detective Janus further indicated that prior to the shooting,
Appellant and another individual were supporting the right pocket of their pants as if their
pockets contained firearms. (N.T.2. at pg. 181:5-13, pg. 183:12-23, pg. 185:13-486:16). Eight
gunshots were heard via audio recordings from the videos. (N.T.2. at pg. 194:13-195:25).
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Appellant and another individual were recorded running away from the scene immediately
after Victim was shot. (N.T.2. at pg. 194:13-195:25). Appellant and another individual were
running from the area with their left hands free but with their right hands supporting an item
in each of the right pockets of their pants. (Id.).

Ralph Green, a bystander witness, stated on August 18, 2016, he heard gun shots while he as
sitting on his porch. (See Notes of Testimony, Jury Trial, Day 3 (“N.T.3.”) at pg. 197:16-19).
Mr. Green further noted after the gunshots, he witnessed Appellant staring back at him, placing
his gun back into his pants, and proceeding to run away from the scene. (Id.). Futhermore,
Mr. Green stated Appellant was wearing a white t-shirt and tan or grey pants on August 18,
2016, as Appellant stared back at Mr. Green. (N.T.3. at pg. 200:18-21).

Moreover, when several of the Erie City Police searched Appellant’s residence following
the shooting, police officers discovered white t-shirts and a pair of tan pants. (N.T.3. at pg.
232:13-19, 237:4-23). This evidence directly corroborated statements made by Ralph Green,
a bystander witness, describing Appellant’s clothing earlier on August 18, 2016. (N.T.3.
at 200:18-21) Appellant’s pants were found in a plastic bag in his bedroom. (See Notes of
Testimony, Jury Trial, Day 4 (“N.T.4.”) at pg. 41:8-20). Allison Laneve [hereinafter Expert
Laneve], Manager and Forensic Scientist for RJ Lee Group, who has testified approximately
one hundred five (105) times as an expert witness, was qualified by this Trial Court as an
expert witness in primer gunshot residue analysis and interpretation. Expert Laneve stated
gunshot residue was found on both of these tan pants and white t-shirt which were recovered
from Appellant’s residence. (N.T.4. at pg. 71:1-22,74:3-75:4). Moreover, Commonwealth’s
video evidence shown to the jury indicated no other individual was wearing the same clothes
as Appellant wore on any of the surveillance videos from August 18, 2016. (N.T.2. at pg.
198:17-25). Therefore, Commonwealth presented sufficient evidence to satisfy the second
element of Murder of the First Degree in that Appellant killed this Victim.

For Murder of the First Degree, Commonwealth must satisfy the third element in that
Appellant acted with specific intent to kill and malice. See Bracey at 1066. Detective Janus
stated Appellant and another individual were with the Victim prior to the shooting, as evidenced
by video from August 18, 2016. (N.T.2. at pg. 178:15-24). These individuals were protecting
their right front pants pockets prior to the shooting of Victim as illustrated on the video
displayed to the jury. (N.T.2. at pg. 181:5-13, 183:12-23, 185:13-486:16). Prior to Appellant
and another man luring the Victim down Cottage Avenue, Mr. Green noted he initially saw
the Victim on the sidewalk prior to hearing gunshots. (N.T.3. at pg. 199:20-23). Furthermore
as stated in Bracey, specific intent may be inferred from use of a deadly weapon to a vital
area of the victim’s body. Commonwealth v. Bracey, 662 A.2d 1062, 1066 (1995). Dr. Vey
opined and concluded the bullet wounded a number of major organs such as Victim’s left
lung, the brachiocephalic artery, and the trachea. (N.T.2. at pg. 122:6-123:24). Furthermore,
Dr. ey ultimately concluded Victim died from a bullet wound thereby bleeding to death,
drowning in Victim’s own blood. (See N.T.2. at 123:12-16). Specific intent to kill was inferred
from Appellant’s conduct and his actions and, therefore, Commonwealth presented specific
evidence to satisfy the third element of Murder of the First Degree.

Contrary to argument by Appellant’s counsel, Commonwealth did meet its burden of proof
by sufficient evidence proving that Appellant caused the death of Victim as indicated above.
Therefore, Commonwealth presented sufficient evidence to convict Appellant of Murder of
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the First Degree thereby satisfying all three elements of Murder of the First Degree.

As to whether Commonwealth presented sufficient evidence to sustain a conviction for
Conspiracy to Commit Murder of the First Degree under 18 Pa.C.S. §903, a conviction for
conspiracy requires: an unlawful agreement or an agreement to do an act in an unlawful
manner, and an agreement that makes each member criminally responsible for the acts of the
other members. Commonwealth v. Tingle, 419 A.2d 6, 10 (Pa. Super 1980). “[A] conspiracy
may be inferentially established by showing the relation, conduct or circumstances of the
parties, and overt acts by the conspirators have been held competent to prove that a corrupt
confederation has in fact been formed.” Id. (citing Commonwealth v. Roux, supra, 465 Pa.
482, 350 A.2d 867 (1976); Commonwealth v. Kinsey, 249 Pa. Super. 1, 8, 375 A.2d 727,
730 (1977)).

The Commonwealth must present evidence that the goal of the conspiratorial agreement
was to commit first degree murder, and secondly the Appellant entered into a conspiratorial
agreement. Tingle at 10. The overt act necessary to prove conspiracy must be done openly
to accomplish the purpose of the conspiracy. Commonwealth v. Cohen, 199 A.2d 139, 154
(Pa. Super. 1964).

In the instant case, Commonwealth presented sufficient evidence Appellant and another
individual were present with Victim in the moments prior to this shooting. (N.T.2. at pg.
178:15-24). Furthermore, Commonwealth presented sufficient evidence Appellant and
another individual were walking while protecting an item in their right front pants’ pockets.
(N.T.2. at pg. 181:5-13, 183:12-23, 185:13-486:16). Mr. Green noted he initially saw
Victim, prior to two men luring Victim down Cottage Avenue. (N.T.3. at pg. 199:20-23). It
is uncontested Victim is dead achieving the goal sought by the criminal conspiracy; therefore
an overt act was present to sustain Appellant’s conviction. In summary, Commonwealth
presented evidence from August 18, 2016 in which Appellant and another individual were
following Victim, carrying firearms, and lured Victim down Cottage Avenue moments
before Victim was shot. The overt act proving conspiracy, if not the following of Victim
while carrying a firearm, would be luring Victim down Cottage Avenue immediately before
Appellant and another individual shot Victim. Therefore, Commonwealth presented sufficient
evidence to sustain Appellant’s conviction of Conspiracy to Commit Murder of the First
Degree under 18 Pa.C.S. §903(a)/2501(a).

As to whether Commonwealth presented sufficient evidence to sustain a conviction for
Aggravated Assault under 18 Pa.C.S. §2702(a)(1), a person is guilty of Aggravated assault
if he “attempts to cause serious bodily injury to another, or causes such injury intentionally,
knowingly or recklessly under circumstances manifesting extreme indifference to the value
of human life.” Commonwealth v. Bullock, 170 A.3d 1109, 1119 (Pa.Super. 2017). In order
to convict Appellant of this charge, Commonwealth must have presented sufficient evidence
that Appellant caused serious bodily harm to Victim and Appellant acted intentionally,
knowingly, or recklessly under circumstances manifesting extreme indifference to the value
of human life.

Appellant possessed a firearm capable of causing bodily harm, based on statements by
Detective Janus that demonstrate Appellant and another individual were protecting items in
their right front pants’ pockets, and Expert Laneve’s opinion that gunshot residue was found
on both Appellant’s pants as well as inside the pocket of these same pants. (N.T.2. at pg.
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181:5-13, 183:12-23, 185:13-486:16; N.T.4. at pg. 74:3-75:4). Mr. Green stated after watching
Victim being lured back down Cottage Avenue, Mr. Green heard gun shots. (N.T.3. at pg.
199:20-23; N.T.3. pg. 197:16-19). Mr. Green then witnessed Appellant placing his gun back
into his pants. N.T.3. at pg. 197:16-19). Video evidence depicted to the jury that Appellant
and another individual ran from the location of the shooting. (N.T.2. at pg. 194:13-195:25).

In the instant case, elements of aggravated assault are satisfied since Appellant lured
Victim down Cottage Avenue intending to cause serious bodily harm to Victim by way
of a fircarm. Commonwealth’s evidence clearly showed Appellant acted intentionally by
shooting Victim, knowing the goal Appellant achieved would be death or serious bodily
harm to Victim. The death of Victim constituted obvious serious bodily injury. Therefore,
Commonwealth presented sufficient evidence to convict Appellant of Aggravated assault
under 18 Pa.C.S. 82702(a)(1).

As to whether Commonwealth presented sufficient evidence to sustain a conviction
for Conspiracy to Commit Aggravated Assault under 18 Pa.C.S. 8903, a conviction for
conspiracy requires: an unlawful agreement or an agreement to do an act in an unlawful
manner, and an agreement that makes each member criminally responsible for the acts of the
other members. Commonwealth v. Tingle, 419 A.2d 6, 10 (Pa. Super. 1980). “[A] conspiracy
may be inferentially established by showing the relation, conduct or circumstances of the
parties, and overt acts by the conspirators have been held competent to prove that a corrupt
confederation has in fact been formed.” Id. (citing Commonwealth v. Roux, supra, 465 Pa.
482, 350 A.2d 867 (1976); Commonwealth v. Kinsey, 249 Pa. Super. 1, 8, 375 A.2d 727,
730 (1977)).

In the instant case, Commonwealth was required to prove a combination of two or more
persons existed, with criminal motive or criminal intent, to do a criminal or unlawful act
or a legal act by criminal or unlawful means. Commonwealth v. Petrosky, 166 A.2d 682,
688 (Pa. Super. 1960). The overt act necessary to prove conspiracy must be done openly
to accomplish the purpose of the conspiracy. Commonwealth v. Cohen, 199 A.2d 139, 154
(Pa. Super. 1964).

Commonwealth presented sufficient evidence Appellant and another individual were
following Victim on August 18, 2016 prior to the shooting. (N.T.2. at pg. 178:15-24).
Futhermore, Commonwealth presented sufficient evidence Appellant and another individual
were walking as portrayed on the surveillance video protecting firearm in their right front
pants’ pockets as testified to by Detective Janus. (N.T.2. at pg. 181:5-13, 183:12-23, 185:13-
486:16). Expert Laneve noted gunshot residue (GSR) was found on Appellant’s clothing
items recovered from the location Appellant resided. (N.T.4. at pg. 71:1-22, 74:3-75:4).

Presence of Appellant and another individual prior to the death of Victim on August 18,
2016 demonstrated the agreement between the parties to engage in conspiratorial acts.
Futhermore, bystander witness testimony from Mr. Green that Appellant and another man
lured Victim down Cottage Street sufficiently demonstrated Appellant and another man
were engaged in the criminal act resulting in the death of Victim. (N.T.3. at pg. 199:20-23).
Victim, as a result of being lured by Appellant and the other man down Cottage Avenue, is
now deceased achieving Appellant’s criminal goal. Therefore, Commonwealth presented
sufficient evidence to convict Appellant of Conspiracy to Commit Aggravated Assault under
18 Pa.C.S. §903(a)/2702(a)(1).
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As to whether Commonwealth presented sufficient evidence to sustain a conviction
for Aggravated Assault under 18 Pa.C.S. §2702(a)(4), Commonwealth must have proven
“attempt[] to cause or intentionally or knowingly cause[] bodily injury to another with a
deadly weapon.” 18 Pa.C.S. §2702(a)(4). A deadly weapon is defined as “[a]ny firearm,
whether loaded or unloaded, or any device designed as a weapon and capable of producing
death or serious bodily injury, or any other device or instrumentality which ... is calculated
or likely to produce death or serious bodily injury.” 18 Pa.C.S. §2301. To convict Appellant
of this crime, Commonwealth must have presented sufficient evidence for the jury to find
Appellant caused bodily injury to another, acting intentionally or knowingly to achieve such
a result, and caused such an injury or harm with a deadly weapon.

Shooting a person with a gun will cause serious bodily injury or death and Victim is now
deceased as a result of gunshot wounds sustained on August 18, 2016. Commonwealth
presented sufficient evidence to prove Appellant possessed a gun, a deadly weapon, on
August 18, 2016, and knew and intended to cause serious bodily harm to Victim.

Contrary to Appellant’s argument, Commonwealth presented sufficient GSR evidence
which was found from Appellant’s clothing recovered at Appellant’s residence. (N.T.4. at pg.
71:1-22, 74:3-75:4). Both Appellant’s tan pants recovered, and Appellant’s right front pants’
pocket tested positive for GSR as shown by expert evidence and testimony. (Id.) Furthermore,
gun shots were heard in the area where Victim was shot. (N.T.3. at pg. 197:16-19). Evidence
also demonstrated Appellant clutched his right front pocket as if Appellant were supporting
a firearm in that pocket. (N.T.2. at pg. 181:5-13, 183:12-23, 185:13-486:16). Therefore,
sufficient evidence existed for this jury to convict Appellant of Aggravated Assault under
18 Pa.C.S. §2702(a)(4).

As to whether Commonwealth presented sufficient evidence to prove Appellant was guilty
of Conspiracy to Commit Aggravated Assault under 18 Pa.C.S. §903, an unlawful agreement
or an agreement to do an act in an unlawful manner must exist, and the agreement makes
each member criminally responsible for the acts of the other members. Commonwealth v.
Tingle, 419 A.2d 6, 10 (Pa. Super. 1980). “[A] conspiracy may be inferentially established
by showing the relation, conduct or circumstances of the parties, and overt acts by the
conspirators have been held competent to prove that a corrupt confederation has in fact
been formed.” 1d. (citing Commonwealth v. Roux, supra, 465 Pa. 482, 350 A.2d 867 (1976);
Commonwealth v. Kinsey, 249 Pa. Super. 1, 8, 375 A.2d 727, 730 (1977)).

In the instant case, Commonwealth was required to prove a combination of two or more
persons existed, with criminal motive or criminal intent, to do a criminal or unlawful act
or a legal act by criminal or unlawful means. Commonwealth v. Petrosky, 166 A.2d 682,
688 (Pa. Super. 1960). The overt act necessary to prove conspiracy must be done openly
to accomplish the purpose of the conspiracy. Commonwealth v. Cohen, 199 A.2d 139, 154
(Pa. Super. 1964).

Commonwealth presented sufficient evidence Appellant and another individual were
following Victim on August 18, 2016 prior to the shooting. (N.T.2. at pg. 178:15-24).
Furthermore, Commonwealth presented the surveillance videos shown to the jury that
Appellant and another individual when walking, protected items presumed to be firearms in
their right front pants pockets. (N.T.2. at pg. 181:5-13, 183:12-23, 185:13-486:16). Expert
Laneve stated gunshot residue (GSR) was found on Appellant’s clothing items recovered
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from the location Appellant resided. (N.T.4. at pg.71:1-22, 74:3-75:4).

Furthermore, video surveillance illustrated Appellant and another individual immediately
prior to the death of Victim on August 18, 2016 demonstrated the agreement between
Appellant and another individual to engage in conspiratorial acts. Bystander witness
statements from Mr. Green demonstrated Appellant and another man lured Victim down
Cottage Street and were sufficient to show Appellant and another man were engaged in the
criminal act resulting in the death of Victim. (N.T.3. at pg. 199:20-23). Victim, as a result
of following Appellant and another man down Cottage Avenue, is now deceased achieving
Appellant and the other man’s criminal result. Therefore, Commonwealth satisfied proving
elements of conspiracy and provided sufficient evidence to convict Appellant of Conspiracy
to Commit Aggravated Assault under 18 Pa.C.S. §903/2702(a)(4).

As to whether Commonwealth presented sufficient evidence to convict Appellant of
Recklessly Endangering Another Person (REAP) under 18 Pa.C.S. 2705, “[a] person
commits a misdemeanor of the second degree if he recklessly engages in conduct which
places or may place another person in danger of death or serious bodily injury.” 18 Pa.C.S.
§2705. To convict Appellant of REAP, Commonwealth must present sufficient evidence to
prove Appellant’s conduct was reckless, causation, and a particular result must be reached.
Commonwealth v. Reynolds, 835 A.2d 720, 727 (Pa. Super. 2003).

Commonwealth presented sufficient evidence through Ralph Green who saw Victim
being called back down Cottage Avenue on August 18, 2016. (N.T.3. at pg. 199:20-23, pg.
201:11-25). Furthermore, Mr. Green stated he heard a series of gun shots and saw Victim
who had been shot. (N.T.3. at pg. 197:16-24). Mr. Green also stated he saw a man wearing
a white t-shirt and tan or grey pants place a gun into his pocket and run away. (N.T.3. at pg.
197:16-19, 198:14-18). Victim subsequently died from his wounds, achieving the goal sought
by Appellant. “But for” Appellant’s actions of luring Victim back down Cottage Street to be
subsequently shot by Appellant, Victim would not have been seriously harmed and placed
in danger of death. Appellant’s actions on August 18, 2016 directly placed Victim in danger
of death or serious bodily injury. Therefore, Commonwealth presented sufficient evidence
to prove Appellant placed Victim in a dangerous situation resulting in serious bodily injury
or death. Commonwealth sufficiently presented evidence to support the jury’s finding of
Appellant’s guilt as to Recklessly Endangering Another Person under 18 Pa.C.S. §2705.

As to whether Commonwealth presented sufficient evidence to convict Appellant of
Tampering With or Fabricating Physical Evidence under 18 Pa.C.S. §4910(1), “[al person
commits a misdemeanor of the second degree if, believing that an official proceeding or
investigation is pending or about to be instituted, he alters, destroys, conceals or removes any
record, document or thing with intent to impair its verity or availability in such proceeding
or investigation.” 18 Pa.C.S. 84910(1). Commonwealth must have proven Appellant knew
an official inquiry into the crime was pending or going to be instituted; Appellant concealed
or altered the item in question; and Appellant intended the concealed item be impaired as to
its verity or availability for use in the proceeding or investigation. Commonwealth v. Toomer,
159 A.3d 956, 961 (Pa. Super. 2017).

In the instant case, sufficient evidence was presented to the jury that a pair of tan pants
were found in a garbage bag upon searching the bedroom of where Appellant was residing.
(N.T.3. at pg. 232:11-19). Furthermore, other items in Appellant’s gray trash bag were soiled
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baby diapers, balled up tissues, four potato chip bags, and a label discarded from a new
article of clothing. (N.T.3. at pg. 233:22-234:4). These items were in Appellant’s gray trash
bag and, therefore, no longer desired by Appellant. (Id.). Appellant’s pants discovered in this
bag were subsequently tested by an expert qualified in primer gunshot residue analysis and
interpretation, Expert Laneve, as to whether gunshot residue was present. Expert Laneve
opined and concluded both the pants and the right front pocket of these pants tested positive
for gunshot residue. (N.T.4. at pg. 71:1-22, 74:3-75:4). Mr. Green stated he saw a person
wearing a white t-shirt and tan or grey pants place a firearm into his right front pocket
on August 18, 2016. (N.T.3. at pg. 197:16-19; 198:14-18). Commonwealth is entitled to
inferences that the reason the pants were amongst other trash was because this item was
intended to be disposed of after Appellant committed this crime.

Commonwealth presented sufficient evidence Appellant knew or should have known
an investigation would follow the shooting death of Victim, Appellant, with knowledge of
the forthcoming investigation, intentionally placed these tan pants among other discarded
items in that trash bag in an attempt to hide evidence of the shooting of Victim on August
18, 2016. Therefore, as Appellant intended to conceal this item in response to the pending
investigation involving the death of Victim, Commonwealth satisfied all elements for
this crime and sufficiently presented evidence to convict Appellant of Tampering With or
Fabricating Physical Evidence under 18 Pa.C.S. §4910(1).

As to whether Commonwealth presented sufficient evidence to convict Appellant of
Possession of an Instrument of Crime under 18 Pa.C.S. 8907(a), “[a] person commits a
misdemeanor of the first degree if he possesses any instrument of crime with intent to
employ it criminally.” 18 Pa.C.S. 8907(a). A conviction for this crime will be upheld if
Commonwealth proves “a defendant possessed an instrument that is commonly used for
criminal purposes, under circumstances not manifestly appropriate for lawful use, with the
intent to employ it criminally.” Commonwealth v. Foster, 651 A.2d 163, 165 (Pa. Super. 1994).
An instrument of a crime is defined as “anything specially made ... or adapted for criminal
use,” or “anything commonly used for criminal purposes and possessed by the actor under
circumstances not manifestly appropriate for lawful uses it may have.” Commonwealth v.
Eddowes, 580 A.2d 769, 774 (Pa. Super. 1990).

In the instant case, Commonwealth presented sufficient evidence to the jury that Mr. Green,
a bystander, saw Appellant place a gun into his pants pocket after Mr. Green heard gunshots.
(N.T.3. at pg. 197:16-19, 198:14-18). Mr. Green identified Appellant as the person wearing
clothing identical to the clothing found at Appellant’s residence. (Id.; See also N.T.3. at pg.
232:13-19, 237:4-23). Furthermore, the discarded pants recovered from Appellant’s residence
contained gunshot residue on both the pants and inside the right front pocket. (N.T.4. at
pg. 71:1-22, 74:3-75:4). A gun, which is clearly an instrument of crime, was not used for
a lawful purpose in the killing of Victim. Therefore, Commonwealth presented sufficient
evidence to the jury to convict Appellant of Possession of an Instrument of Crime under 18
Pa.C.S. §907(a).

With respect to Appellant’s nine (9) challenges to nine (9) of his ten (10) convictions,
Commonwealth presented sufficient evidence for the jury to find Appellant guilty on the
nine (9) counts, and this Trial Court requests the Pennsylvania Superior Court affirm the
jury verdicts and this Trial Court for reasons as set forth above in this Opinion.
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Appellant’s counsel also alleges Commonwealth conducted prosecutorial misconduct in
its closing argument. The case law in Pennsylvania regarding prosecutorial misconduct “is
well settled [in] that a prosecutor has considerable latitude during closing arguments and his
arguments are fair if they are supported by the evidence or use inferences that can reasonably
be derived from the evidence.” Commonwealth v. Holley, 945 A.2d 241, 250 (Pa. Super.
2008). Prosecutorial misconduct occurs only where the “unavoidable effect of the comments
at issue was to prejudice the jurors by forming in their minds a fixed bias and hostility toward
the defendant, thus impeding their ability to weigh the evidence objectively and render a
true verdict.” Id. Therefore, “an allegation of prosecutorial misconduct requires [trial courts]
to evaluate whether a defendant received a fair trial, not a perfect trial.” Commonwealth v.
Judy, 978 A.2d 1015, 1019 (Pa. Super. 2009). In determining whether a prosecutor engaged
in impermissible conduct during closing argument, Pennsylvania follows Section 5.8 of the
American Bar Association (ABA) Standards provides the following standards:

(a) The prosecutor may argue all reasonable inferences from evidence in the record. It
is unprofessional conduct for the prosecutor intentionally to misstate the evidence or
mislead the jury as to the inferences it may draw.

(b) It is unprofessional conduct for the prosecutor to express his personal belief or opinion
as to the truth or falsity of any testimony or evidence or the guilt of the defendant.

(c) The prosecutor should not use arguments calculated to inflame the passions or
prejudices of the jury.

(d) The prosecutor should refrain from argument which would divert the jury from its
duty to decide the case on the evidence, by injecting issues broader than the guilt or
innocence of the accused under the controlling law, or by making predictions of the
consequences of the jury’s verdict.

Judy, 978 A.2d at 1019-20.

Moreover, the prosecutor may use visual aids “to assist the jury in understanding the
evidence in appropriate cases, and permission to do so is within the sound discretion of the
trial judge.” Commonwealth v. Rickabaugh, 706 A.2d 826, 837 (Pa. Super. 1997) (quoting
Commonwealth v. Pelzer, 612 A.2d 407, 412 (Pa. 1992)). Significantly, this rule “applies
equally to demonstrative aids used during the actual trial phase and during the parties’
opening and closing arguments.” Id.; see also Pa.R.E. 1006 (a proponent of evidence may
use a summary to prove the content of voluminous recordings that cannot be conveniently
played in court if the originals are available to opposing parties and the court); see also United
States v. Crockett, 49 F.3d 1357, 1360-61 (8th Cir. 1995) (“Visual aids that summarize other
evidence are generally permissible pedagogic devices, especially when used to organize
complex testimony or transactions for the jury,”); see also Commonwealth v. Cash, 137
A.3d 1262, 1277 (Pa. 2016) (“[A]s with the admissibility of other types of evidence, the
admissibility of a slow-motion videotape rests within the sound discretion of the trial court,
and [the Pennsylvania Supreme Court] will not reverse absent an abuse of discretion.”).

The Pennsylvania Supreme Court in Jordan concluded the trial court did not commit an
abuse of discretion in permitting Commonwealth’s counsel to play a slow-motion surveillance
videotape during closing argument where two videotapes were played to the jury several times
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during trial; the jury knew two versions of the video tape existed; the time that transpired was

displayed on the slowed-down version which Commonwealth repeatedly reminded to the jury;

and Commonwealth during closing argument emphasized the slowed-down portion actually

encompassed only two seconds. Commonwealth v. Jordan, 65 A.3d 318, 330 (Pa. 2013).

Courts in other jurisdictions have concluded prosecutors are permitted to play video exhibits,
including excerpts of the video exhibits, during closing arguments to the jury. See e.g. State v.
Muhammad, 359 N.J. Super. 361, 383, 820 A.2d 70, 83 (N.J. Super. 2003) (finding no abuse of
discretion in permitting the playback of video excerpts during prosecutor’s closing argument
since the videos “were not taken out of context and did not misstate or distort the testimony
of the witnesses presented” and “were used as an aid to the prosecutor in presenting her
arguments™); see also Hodges v. State, 194 Ga.App. 837, 392 S.E.2d 262, 263 (1990) (replay
of portion of video statement during closing is not a recall of a witness but a verbatim repetition
of testimony already in evidence, and trial court did not erroneously exercise discretion in
permitting the video); see also State v. Bonanno, 373 So.2d 1284, 1292 (La.1979) (“Because
the tape recorded statements were properly admitted into evidence at trial, the [trial] court did
not err in allowing the state to replay the tapes during its closing argument.”).

Where a defendant claimed the prosecutor presented to the jury edited tape-recorded
comments during closing argument to make it appear as though defendant was confessing to
murder, the Connecticut Supreme Court held the prosecutor did not engage in prosecutorial
misconduct. State v. Skakel, 276 Conn. 633, 888 A.2d 985 (2006). Specifically, in Skakel,
defense counsel argued the prosecutor manipulated a tape-recorded interview of defendant
with a writer for a book about defendant’s life, and that by omitting certain portions of the
tape, the prosecutor conveyed to the jury an unfair impression of the evidence to the jury.
Id. at 1070. The Connecticut Supreme Court, however, concluded the presentation was not
deceptive as “it was not improper for the [prosecutor] to play for the jury approximately two
minutes of the defendant’s tape-recorded interview ... and to display trial exhibit photographs
of the victim while the tape was being played.” 1d. at 1069. Specifically, the Connecticut
Supreme Court explained in Skakel:

After viewing the audiovisual presentation, we are not persuaded that there is any
reasonable likelihood that the state’s presentation confused the jury or prejudiced the
defendant in any way. Contrary to the defendant’s claim, the presentation itself was not
deceptive. That presentation consisted of the written transcript of the interview ..., which
the jury already had seen in its entirety....

Id. (emphasis added). Thus, the Connecticut Supreme Court in Skakel “reject[ed] the
defendant’s claim that the [prosecutor’s] use of audiovisual aids during closing argument
violated his right to a fair trial.” Id.

In the instant case, Commonwealth moved for the admission of a series of unedited video
recordings, which this Trial Court admitted as Commonwealth’s Exhibits 36(a)-(j) without
objection from counsel for Appellant. Both counsel also stipulated to the authenticity of said
unedited videos. (See N.T.2. at pg. 10:21-11:6; 11:20-12:2). Said unedited video recordings
are surveillance videos taken from various businesses near the scene of the murder. These
unedited video recordings depict the actions of Appellant and his co-conspirators, as well as
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Victim prior to the shooting and killing of Victim and the events occurring shortly thereafter.

During Commonwealth’s case-in-chief, the jury in the instant case had the opportunity to
watch and hear the individual unedited video surveillance recordings of Exhibits 36(a)-(j)
from different angles and different surveillance cameras while Detective Janus simultaneously
narrated as to their contents. (N.T.2. at 12:14-29:11). The individual video recordings of
Exhibits 36(a)-(j) were unedited so no footage was excised from any of these videos.
Particularly relevant to this analysis, this jury watched and heard the contents of Video Exhibit
36(h) (“Unedited Video Exhibit 36(h)”), one of the unedited video surveillance recordings
from Exhibits 36(a)-(j). Specifically, Unedited Video Exhibit 36(h) is a surveillance recording
with audio obtained from the CBK Variety Store displaying, at a southwestern direction, the
entrance to a parking lot of the Polish National Alliance Club (“PNA Club”) and part of East
21st Street. (See id. at 29:12-19). According to the timestamp, Unedited Video Exhibit 36(h)
shows Appellant and his co-conspirators leaving the camera’s periphery at approximately
13:41:45. A period of seventy-three seconds (from 13:41:45 to 13:42:58) is a lull in activity.
A series of eight gunshots are then heard starting at 13:42:58. The eighth and final gunshot
is heard at 13:43:04.

Atissue in this case is Commonwealth’s combined video recordings in Exhibits 36(a)-(j),
which consist of independent, unedited surveillance video recordings from various properties,
into an edited compilation video (“Compilation Video Exhibit 38”). Commonwealth
explained this Compilation Video Exhibit 38 provided an overview to the jury of the
events prior to and after the shooting of Victim. As explained by Detective Janus during
Commonwealth’s case-in-chief, Compilation Video Exhibit 38 is composed of the following:

BY ADA LIGHTNER:
Q: So before we view this, explain what this is.

A: Basically, we have taken all of the videos that we have collected, and we have put
it in order, and you’ll see it through as we have seen it. Some of the areas have been
edited to make it quicker, more of a time lapse, but it would b[e] an overview from
where we first started off with this original video where you’ll see the victim, defendant,
second individual and the individual on the bicycle when they come walking this way
and running this way, to the last individual coming back. You’ll see all of the angles
simultaneously, like at the same time, to give an overview of the incident.

(Id. at 38:22-39:9).

Regarding the “time lapse” as described by Detective Janus above, Detective Janus
indicated to the jury:

Q: Going to see time jump in the bottom indicating we’re moving ahead?

A Yes.

Q: Another jump now?
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A: Another jump....

(1d. at 39:10-14).

Detective Janus confirmed in the following that the Compilation Video Exhibit 38 was
played in the presence of the jury during Commonwealth’s case-in-chief:

Q: Okay. That’s an entire compilation of the video of those individuals?

A Yes, itis.

(1d. at 40:24-41:1).

Commonwealth then moved to admit Compilation Video Exhibit 38, which this Trial Court
admitted with no objection from Appellant’s counsel, who indicated he had previously seen
the video:

ADA LIGHTNER: Couple more things, Your Honor. Now, | want to authenticate this

next video with the witness. And Attorney Strasser knows this is coming, and he’s viewed

it. So | would ask to play that now and enter it into [] evidence as Commonwealth’s 38.

THE COURT: No objection?

ATTORNEY STRASSER: No objection. I have seen that.

THE COURT: Okay.

(Id. at 38:11-20; see also id. at 41:2-8).

Later, Detective Janus further indicated to the jury that in the Unedited Video Exhibit
36(h), the seventy-three seconds of footage of lull time before the gunshots were fired were
included. Detective Janus expressly noted to the jury, however, that in Compilation Video
Exhibit 38, the Commonwealth had excised the seventy-three second lull;

Q: How long do we have from them disappearing on screen until the shots that killed
the victim are fired?

A: Can | come over here? It would be approximately 73 seconds - or I’'m sorry - 47
seconds.

Q: Well, it’s 41[:]45 to 42[:]58?

A: I’'m sorry. Yeah. I’m going in the wrong — a minute and 13 seconds.
Q: Which would be the 73 seconds that you said a moment ago?

A Yes.
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Q: And in that time, how many shots were fired?

A: Eight.

Q: And where did you discover ballistics evidence at?
A: On Cottage in the 2000 block.

Q: How many individuals — or how many firearms were you able to uncover evidence
of?

A: Two.

Q: And were you able to locate any firearms on scene?

A: No, | was not.

Q: And were you able to locate any groups of individuals fleeing the scene?
A Yes.

Q: and how many individuals were in that group?

A: Two.

Q: And were those individuals — well, what are they doing with their hands as they’re
leaving?

Q: They were bent. The right arms are bent, placed in what appears to be in the front
are of their pants’ pockets on certain cameras, and their left hands are moving freely
or — swinging as they’re running.

Q: Okay. You said 73 seconds. Is it fair to say the video is not going to show 73
seconds?

A: Correct.
Q: Because it’s an edited version?
A. It’s edited. That portion, maybe 65 or 70 seconds are cut out.
(See Notes of Testimony, Day 3, (“N.T.3”) Aug. 2, 2017, at pg. 157:13-159:1) (emphasis

added).
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The jury again viewed and heard Unedited Video Exhibit 36(h) in Commonwealth’s
case-in-chief when Counsel for Appellant cross-examined Detective Janus regarding events
which occurred shortly before gunshots were heard:

BY ATTORNEY STRASSER:

Q: This is approximately 1341 hours, again facing in a westerly direction on the corner
of 21st and Ash Streets, and there is sound on this? Can you see that, Detective Janus?

A: | can see, | guess.

Q: We’re going to watch this video for a few minutes to get a time frame, because |
asked Officer Stevens yesterday about the time frame from when the shots occurred
to EPD responding, and it would determined (sic) that the affiant would be the best
person to talk about that.

A: Okay.

Q: So we’ll play that. For the record, it’s 13[:]41:45. So this would be the last time
that we see any of those four individuals on camera until the shooting; is that correct?

A: Yes.

Q: Sothat time is 13[:]41:45. I’m going to play the video. | want to stop for the gunshots,
okay?

A: Okay.

Q: Can you hear what those individuals are saying?

A: | cannot, word for word, the entire sentence that individual yelled; | cannot tell you that.
Q: Thank you. Was that a gunshot in the background?

A: No.

Q: Not yet?

A: There. There was a bunch of shots.

Q: And that at 13 — first one at 13[:]42:58? Sorry. Something around there. So it’s one
minute past since we last saw those four individuals to when the gunshots are?

A: Approximately, yes.
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Q: And I’m going to play the video again.

(N.T.3 at 41:18-42:3; 42:22-43:19).

After Appellant’s trial counsel cross-examined Detective Janus, Commonwealth’s counsel
during redirect examination of Detective Janus again played Compilation Video Exhibit 38
without objection from Appellant’s trial counsel:

ADA LIGHTNER: Your Honor, we’re going to play the video again, but I think to save
time, we’re going to play the compilation portion, if that’s okay.

MR. STRASSER: No objection to that.

(N.T.3. at 125:21-25). Thus, Compilation Video Exhibit 38 was again played to the jury
during the Commonwealth’s redirect examination of Detective Janus.

During closing argument, Commonwealth’s counsel, ADA Burns, played Compilation
Video Exhibit 38 to the jury while ADA Burns simultaneously made his closing argument.
(See Notes of Testimony, Jury Trial, Day 4 (“N.T.4™), pg. 12:20-14:16). After the jury watched
and heard Compilation Video Exhibit 38, ADA Burns repeated to the jury Commonwealth’s
theory as to the timeline of the murder and reminded the jury that seventy-three seconds
had been excised from Compilation Video Exhibit 38:

ADA BURNS: From 13[:]41:45 until 13[:]42:58 or 73 seconds from the time the last
individual goes off camera and until the time of the first shot, that’s the time — that’s the
time — the time elapses before the first shot. And Detective Janus testified the distance
from the PNA parking lot to Cottage Street is about 200 feet. So 73 seconds from the
time we last see individuals in the video going westbound on East 21st, 73 seconds
from then until the first shot. I would submit to you, that’s plenty of time for them to
go westbound on East 21st, commit the crime and come back, and then 73 seconds,
we see the defendant, and lo and behold, there’s the defendant and another individual
running eastbound through the PNA parking lot.

(Id. at 16:14-17:3).

In Appellant’s Post-Sentence Motion, Appellant’s trial counsel cited to the nonprecedential
case in Commonwealth v. Jackson as supporting authority for his claim Commonwealth
intentionally presented an altered, edited version of the video to mislead the jury in
Commonwealth’s closing argument. See Commonwealth v. Jackson, 2016 WL 1382909,
at *5 (Pa. Super. Apr. 7, 2016). In Jackson, the Pennsylvania Superior Court reviewed the
prosecutor’s closing argument in a murder trial wherein the prosecutor utilized a PowerPoint
Presentation which had “dramatic allusions,” including images of a manacle. Id. at *5.
The Pennsylvania Superior Court in Jackson held Commonwealth did not engage in
prosecutorial misconduct by using this PowerPoint presentation during closing argument. I1d.
at *5. Specifically, the Pennsylvania Superior Court in Jackson concluded “the PowerPoint
slides did not convey the prosecutor’s personal belief or opinion on Jackson’s credibility or
guilt, did not appeal to the prejudices of the jury, and did not divert the jury from deciding
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the case on the evidence presented at trial.” Id. at *6 (citing Judy, 978 A.2d at 1020). The

Pennsylvania Superior Court in Jackson also indicated Commonwealth during closing

argument was permitted to include “dramatic allusions” which are within the reasonable

bounds of the evidence supplied at trial. Id.

In the instant case, similar to Jackson, Commonwealth’s utilization of Compilation Video
Exhibit 38 in closing argument did not convey ADA Burns’ personal belief or opinion on
Appellant’s credibility or guilt to the jury but merely assisted ADA Burns with conveying
to the jury the chronology of events. ADA Burns did not appeal to the prejudices of the jury
since the purpose of playing Compilation Video Exhibit 38 with the seventy-three seconds
excised, rather than Unedited Video Exhibit 36(h), was merely “to give an overview of the
incident.” (N.T.2 at 39:8-9). Commonwealth counsel’s playing Compilation Video Exhibit
38 did not divert the jury from deciding the case on the evidence presented at trial since, as
noted above, Compilation Video Exhibit 38 was admitted into evidence during trial with no
objection from counsel for Appellant. Unlike Jackson, where the PowerPoint was created for
purposes of Commonwealth’s closing argument, in the instant case Unedited Video Exhibit
38 was admitted into evidence in Commonwealth’s case-in-chief before Commonwealth’s
closing argument and played several times. Thus, unlike Jackson, this Compilation Video
Exhibit 38 was not shown to the jury for the first time during Commonwealth’s closing
argument. Finally, unlike Jackson, Compilation Video Exhibit 38 in the instant case does
not contain any “dramatic allusions.” In the instant case, Commonwealth merely excised
seventy-three seconds of uneventful footage which is a mere lull in the video. Thus, to the
extent Jackson applies to the instant case, Jackson supports the conclusion Commonwealth
did not commit prosecutorial misconduct during closing argument.

Therefore, after review of all transcripts as well as an independent review of both the Unedited
Video Exhibit 36(h) and the Compilation Video Exhibit 38, this Trial judge who presided over
the entire trial and who reinstated Appellant’s appeal rights continues to find and conclude
Commonwealth’s presentation of Compilation Video Exhibit 38 during closing argument did
not constitute prosecutorial misconduct. The seventy-three second timeframe that transpired
was repeatedly explained by Commonwealth’s counsel to the jury and displayed to the jury in
Unedited Video Exhibit 36(h) before Commonwealth made its closing argument. The jury was
aware two versions of the videotapes existed during the entire trial, including closing argument:
one version being the Unedited Video Exhibit 36(h) and one version being Compilation Video
Exhibit 38. Commonwealth was transparent in both the Commonwealth’s case-in-chief and
closing argument by informing fully the jury that the seventy-three seconds was excised;
therefore, this jury was properly explained that these seventy-three seconds were not present
in Compilation Video Exhibit 38. Consequently, ADA Burns during closing argument did not
mislead nor did he impede this jury’s ability to weigh the evidence objectively in order to
render its true verdicts as to Appellant’s guilt on all ten charges.

For the above reasons, this Trial Court respectfully requests the Pennsylvania Superior
Court affirm this Trial Court’s rulings and this jury’s verdicts of Appellant’s convictions.

BY THE COURT
/sl Stephanie Domitrovich, Judge

-28 -



ERIE COUNTY LEGAL JOURNAL
Commonwealth v. Tirado

NON-PRECEDENTIAL DECISION - SEE SUPERIOR COURT 1.0.P. 65.37

COMMONWEALTH OF PENNSYLVANIA
V.
JAQUEL SHAMON TIRADO, Appellant

IN THE SUPERIOR COURT OF PENNSYLVANIA
No. 1225 WDA 2019

Appeal from the Judgment of Sentence Entered March 23, 2018
In the Court of Common Pleas of Erie County Criminal Division at No(s):
CP-25-CR-0003831-2016

BEFORE: SHOGAN, J., MCLAUGHLIN, J., and MUSMANNO, J.

MEMORANDUM BY McLAUGHLIN, J.: FILED SEPTEMBER 22, 2020

Jaquel Shamon Tirado appeals from the judgment of sentence entered after a jury
convicted him of First-Degree Murder and numerous other crimes: Aggravated Assault —
Causing Bodily Injury, Aggravated Assault — Causing Bodily Injury with a Deadly Weapon,
Recklessly Endangering Another Person (“REAP”), Tampering with Physical Evidence,
Possessing Instruments of Crime (“PIC”), Conspiracy to commit Murder, Conspiracy to
commit Aggravated Assault — Causing Bodily Injury, Conspiracy to Commit Aggravated
Assault — Causing Bodily Injury with a Deadly Weapon, and Persons not to Possess Firearms.*
Tirado challenges the sufficiency of the evidence. We affirm.

Tirado was charged in December 2016, with offenses related to the killing of Stephen
Bishop on Cottage Street in Erie. Tirado was a juvenile at the time of the crime, but the
charges were in criminal court. At a jury trial, the investigating officer, Detective Christopher
Janus, testified and narrated surveillance video depicting Victim and Tirado. Video from
various cameras showed Tirado and two other individuals approach Victim and continue to
walk with him. N.T., Day 2, 178. Tirado and one of those individuals were supporting the
right pockets of their pants, as if the pockets contained firearms. Id. at 181, 183, 185-86,
190. One of the videos showed Victim, Tirado, and the others entering Cottage Street, after
which the sound of eight gunshots could be heard. Id. at 193-95. The video shows Tirado
and another individual 18 seconds later running from the scene. Id. As they ran, their right
hands supported an item in each of their right pants pockets. Id. The videos showed Tirado
wearing a white t-shirt and tan pants, and did not capture anyone else wearing tan pants and
a white shirt at the time of the shooting. Id. at 198.

Detective Janus testified on cross-examination that Tirado’s cousin, Eli Tirado, was a
suspect, as the police officers believed he was there at the time of the shooting. N.T., Day
3, 96. Police found Eli’s cell phones, jacket, and cigarette pack near the property where
they recovered Victim’s body. Id. at 90. However, at the time of the trial, Detective Janus
testified that “based on [his] investigation now, [he] would call [Eli] a victim.” Id. The
officers also interviewed numerous other individuals as potential persons of interest. Id. at

118 Pa.C.S.A. 88 2502(a), 2702(a)(1), 2702(a)(4), 2705, 4910(1), 907, 903, and 6105(a)(1), respectively.
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88-103. Detective Janus stated that the people mentioned were “investigated and cleared.”

Id. at 103. Detective Janus further testified the video showed one of the individuals with

Tirado, Keyon Lucas, was on foot, and another, Xavier Wykoff, was on a bike. 1d. at 105.

Police did not charge either one in relation to the shooting.

An eyewitness, Ralph Green, testified that he was sitting on his porch, which was near
the scene of the shooting, and he saw two teenagers lure Victim down the street. 1d. at 199.
Green said one of the teenagers was wearing a white shirt and tan or gray pants. Id. at 198.
He heard gunshots, but did not see the shooting. Green said he then looked down the street
and saw Victim stagger to a porch, and the person in tan or gray pants put a gun in his pants
pocket, follow the Victim to a porch, and then run from the scene. Id. at 197, 200, 202,
205-06, 211. Green also testified that the individual with a white shirt and tan or gray pants
had braids. Id. at 200-01. Green could not identify the face of the individual with the white
shirt and tan or gray pants. Id. at 203-05.

The officers investigating the shooting, sent photos captured from the video to other officers
for assistance with identification. N.T., Day 2, at 187- 88. Officer Justin Landfried testified
that he viewed the still frame from the video and recognized Tirado from prior encounters,
which included 15 to 20 face-to-face interactions. N.T., Day 3, at 190-91. He was 100%
confident in his identification, and previously had seen Tirado wearing a white t-shirt and
tan pants. Id. at 192.

Officer Dave Madurski testified that a couple hours after the shooting, he knocked on a
door on the street where the video surveillance had last captured the fleeing suspects. N.T.,
Day 3, at 217-19. He found Tirado in an upstairs bedroom, holding a baby. I1d. at 219-220.
Officer Madurski testified that Tirado seemed nervous, was sweating, was wearing black
shorts and no shirt, his hair was styled as a “short afro,” and the interaction was “awkward.”
Id. at 221. He testified that “[i]t appeared as if the stage had been set.” Id.

After obtaining a warrant, police officers searched Tirado’s residence, and discovered
white t-shirts and a pair of tan pants. Id. at 228, 232, 237. The pants were in a plastic garbage
bag in Tirado’s bedroom. The bag also contained a label discarded from a new article of
clothing. N.T., Day 4, at 41; N.T., Day 3, at 232-34.

Police officers recovered two types of bullets — .9 mm bullets from Victim’s body and .32
caliber bullets at the scene. N.T., Day 2, at 149-54, 168. An expert in primer gunshot residue
analysis and interpretation, Allison Laneve, testified that the tan pants found at Tirado’s
residence bore gunshot residue. The residue was on the front of both legs of the pants, and
the right pants pocket. N.T., Day 4, at 69-71. A forensic DNA scientist, Joseph Kukosky,
testified that DNA testing on material recovered from the zipper of the tan pants revealed a Y
chromosome identical to Tirado’s Y chromosome. N.T., Day 4, at 30. Kukosky stated that the
material could have been from Tirado or any of Tirado’s paternal male relatives. Id. at 31.

A forensic pathologist, Dr. Eric Vey, testified that the Victim died “as a result of a gunshot
wound to the chest, with the entrance in the left proximal arm.” N.T., Day 2, at 119. He stated
that a bullet entered Victim’s left arm and wounded a number of major organs, including
Victim’s left lung, brachiocephalic artery, and trachea. 1d. at 122-23. He said that a second
bullet entered his right foot. Id. at 120

The jury found Tirado guilty as above, and the trial court imposed an aggregate sentence
of'42 years to life in prison. Tirado filed a post-sentence motion, which the trial court denied.
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After Tirado obtained reinstatement of his appellate rights nunc pro tunc through a timely
Post Conviction Relief Act petition, he filed this appeal. His issue on appeal challenges the
sufficiency of the evidence:

Whether the Commonwealth failed to present sufficient evidence to find [Tirado] guilty
beyond a reasonable doubt of murder of the first degree, conspiracy to commit murder of
the first degree, aggravated assault, conspiracy to commit aggravated assault, recklessly
endangering another person, tamper with/fabricate physical evidence, possession of an
instrument of crime, and possession of a firearm prohibited?

Tirado’s Br. at 3.

When reviewing a challenge to the sufficiency of the evidence, we “must determine whether
the evidence admitted at trial, and all reasonable inferences drawn therefrom, when viewed
in a light most favorable to the Commonwealth as verdict winner, support the conviction
beyond a reasonable doubt.” Commonwealth v. Feliciano, 67 A.3d 19, 23 (Pa. Super. 2013)
(en banc) (quoting Commonwealth v. Stokes, 38 A.3d 846, 853-854 (Pa. Super. 2011)).
“Where there is sufficient evidence to enable the trier of fact to find every element of the
crime has been established beyond a reasonable doubt, the sufficiency of the evidence claim
must fail.” Id. (quoting Stokes, 38 A.3d at 853). This standard applies equally where the
Commonwealth’s evidence is circumstantial. Commonwealth v. Patterson, 180 A.3d 1217,
1229 (Pa. Super. 2018).

Tirado first argues the Commonwealth presented insufficient evidence to support the
First-Degree Murder conviction. He maintains the Commonwealth did not prove that he
was the perpetrator of the killing or that he had the specific intent to kill. He argues that the
presence of gunshot residue on the pants meant only that the person wearing the pants was
nearby when a firearm discharged, not that the person wearing the pants fired a gun. He
also claims that the DNA from the button and zipper from the tan pants matched Tirado’s
Y chromosomal sample. He claims this could have matched his cousin, Eli Tirado, whom
police also questioned. Tirado further points out that Green testified that the person with a
white shirt and tan pants had braided hair, and notes that he did not have braided hair when
an officer spoke with him later that day. Tirado also highlights that Green testified that he
did not see the shooter’s face and did not make an in-court identification.

Tirado further claims that the Commonwealth failed to prove he had a specific intent to
kill. He argues that the bullet entered Victim’s left arm and right foot, which are not vital
organs. He asserts that the evidence therefore does not support an inference of specific intent.
“To sustain a conviction for first-degree murder, the Commonwealth must prove that: (1) a
human being was unlawfully killed; (2) the accused was responsible for the killing; and (3)
the accused acted with malice and a specific intent to kill.” Commonwealth v. Williams, 176
A.3d 298, 306-07 (Pa. Super. 2017) (citing Commonwealth v. Ballard, 80 A.3d 380, 390 (Pa.
2013)). “A jury may infer the intent to kill ‘based on the accused’s use of a deadly weapon
on a vital part of the victim’s body.”” Id. at 307 (citation omitted) (quoting Commonwealth
v. Sanchez, 36 A.3d 24, 37 (Pa. 2011)).

The trial court concluded the Commonwealth presented sufficient evidence to prove beyond
a reasonable doubt that Tirado committed First-Degree Murder. It noted that the autopsy
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established that the Victim died from a gunshot wound to the chest. The court further pointed

out that the surveillance video showed Tirado and others with the Victim immediately prior

to the shooting, and depicted Tirado and another individual supporting their right pockets,

as if the pockets contained guns, and an eyewitness testified that Tirado put a gun back in

his pocket and fled the scene.

After review of the briefs, the certified record, and the well-reasoned opinion of the
Honorable Stephanie Domitrovich, we agree that the evidence was sufficient to prove
First-Degree Murder beyond a reasonable doubt. We thus affirm based on the trial court’s
opinion. Trial Court’s Opinion, filed Oct. 15,2019, at 5-7 (“1925(a) Op.”). We add only that
Tirado’s arguments go to the weight of the evidence, and do not render it insufficient as a
matter of law. The jury saw both the video and Tirado, and heard all of the testimony, and
was capable of resolving any discrepancies and determining whether Tirado was, in fact,
the shooter.

Tirado’s challenge to the finding that Tirado had a specific intent to kill likewise fails.
Although the bullet entered Victim’s left arm, it penetrated his chest, suggesting that killing
Victim was the shooter’s intention all along. This, coupled with the evidence that Tirado and
another individual lured Victim to the location, while appearing to carry weapons in their
pockets, supports a finding that Tirado had the specific intent to kill.

Tirado also claims the Commonwealth presented insufficient evidence to support the
aggravated assault convictions. He argues the Commonwealth did not establish that he
was the individual responsible for causing Victim’s injuries, or that the injuries arose from
Tirado’s use of a deadly weapon. The two convictions for aggravated assault required
the Commonwealth to prove two slightly different things. One required proof that Tirado
“attempt[ed] to cause serious bodily injury to another, or cause[d] such injury intentionally,
knowingly or recklessly under circumstances manifesting extreme indifference to the value of
human life,” while the other required evidence that he “attempt[ed] to cause or intentionally
or knowingly cause[d] bodily injury to another with a deadly weapon,” 18 Pa.C.S.A. §
2702(a)(1), (a)(4), respectively. A deadly weapon for this purpose includes “[a]ny firearm,
whether loaded or unloaded ... ” 18 Pa.C.S.A. § 2301.

The trial court concluded the Commonwealth presented sufficient evidence to support
the conviction for Aggravated Assault under Section 2702(a)(1). It reasoned the evidence
proved that Tirado and another individual were carrying items in their front pants pockets,
there was gunshot residue on the pants recovered from Tirado’s residence, Green saw Tirado
put a gun back in his pocket, and the video showed Tirado and another individual leaving
the scene. It further concluded the evidence established Tirado knowingly caused bodily
injury to another with a deadly weapon, and therefore supported the conviction under Section
2502(a)(4), as Victim died from a gunshot wound. After reviewing the briefs, the certified
record, and the trial court’s opinion, we agree with the trial court’s analysis and affirm on
basis of its opinion. 1925(a) Op. at 10-11, 12-13.

Tirado next claims the Commonwealth failed to establish the Conspiracy to Commit
Murder conviction and the Conspiracy to commit Aggravated Assault convictions. Tirado
argues the Commonwealth did not prove an agreement existed between Tirado and any
other individual, noting the police did not charge anyone else in connection with the crime.
Tirado also claims the Commonwealth failed to prove that there was an agreement between
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Tirado and another individual whose intent or purpose it was to commit Aggravated Assault,
or that Tirado attempted to cause serious bodily injury.

“[T]o prove the existence of a criminal conspiracy, the Commonwealth must demonstrate
that the defendant: ‘(1) entered an agreement to commit or aid in an unlawful act with
another person or persons, (2) with a shared criminal intent and, (3) an overt act was done
in furtherance of the conspiracy.”” Commonwealth v. Chambers, 188 A.3d 400, 409-10
(Pa. 2018) (quoting Commonwealth v. Rios, 684 A.2d 1025, 1030 (Pa. 1996)). “Proving
the existence of such an agreement is not always easy, and is rarely proven with direct
evidence.” Id. at 410 (citing Commonwealth v. Spotz, 716 A.2d 580, 592 (Pa. 1998)). The
Commonwealth may prove a conspiracy “inferentially by showing the relation, conduct, or
circumstances of the parties, and the overt acts of alleged co-conspirators are competent as
proof that a criminal confederation has in fact been formed.” Id. (quoting Commonwealth
v. Kennedy, 453 A.2d 927, 930 (Pa. 1982)).

Here, the trial court concluded the Commonwealth presented sufficient evidence to support
the Conspiracy to Commit Murder conviction. It reasoned that Tirado and another individual
were with Victim prior to the shooting, that they lured Victim onto the street, and that Tirado
and the other individual were protecting items in their right front pockets, and presented
evidence that Victim was dead. After reviewing the briefs, the record, and the trial court’s
opinion, we affirm based on the trial court’s opinion. 1925(a) Op. at 9-10, 11-12, 13-14.

The trial court also rejected the challenge to the convictions for Conspiracy to Commit
Aggravated Assault. It reasoned the evidence established that Tirado and another individual
were following Victim and lured Victim to the street, and Victim was shot and killed. After
reviewing the briefs, the record, and the trial court’s opinion, we affirm on the basis of the
trial court’s opinion. Id. at 11-12.

Tirado next argues the Commonwealth failed to present sufficient evidence to support
the REAP conviction. He claims the Commonwealth presented no evidence that he was the
person responsible for causing Victim’s injuries.

A person commits REAP if the person “recklessly engages in conduct which places or
may place another person in danger of death or serious bodily injury.” 18 Pa.C.S.A. § 2705;
see Commonwealth v. Reynolds, 835 A.2d 720, 727 (Pa. Super. 2003).

The trial court concluded the evidence was sufficient to support the REAP conviction,
reasoning Victim was lured onto the street, and shot by a man wearing a white t-shirt and gray
or tan pants, and the shooting caused Victim’s death. The court concluded that the evidence
also established Tirado’s identity as the perpetrator. After reviewing the briefs, record, and
trial court’s opinion, we affirm based on the trial court’s opinion. 1925(a) Op. at 15.

Tirado also claims the Commonwealth failed to prove he tampered with evidence. He
argues the Commonwealth failed to prove he was aware he was the subject of an official
investigation, and that he attempted to, or succeeded in, concealing the pants.

The crime of tampering with evidence occurs when a person “believing that an official
proceeding or investigation is pending or about to be instituted ... alters, destroys, conceals
or removes any record, document or thing with intent to impair its verity or availability in
such proceeding or investigation.” 18 Pa.C.S.A. § 4910(1); see Commonwealth v. Toomer,
159 A.3d 956, 961 (Pa. Super. 2017).

Here, the trial court found the Commonwealth presented sufficient evidence to support the
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tampering with evidence conviction. It noted that there was evidence that police recovered
from Tirado’s residence a bag of trash containing the pair of tan pants matching pants that
Tirado was seen wearing at the time of the crime, and that the Commonwealth presented
evidence that Tirado knew, or should have known, an investigation would follow the shooting.
We agree and, after reviewing the briefs, record, and trial court’s opinion, we affirm on the
basis of the trial court’s opinion. 1925(a) at 16-17.

In the last two sections, Tirado claims the Commonwealth failed to present sufficient
evidence to sustain the conviction for PIC and Possession of a Firearm Prohibited. He
argues both convictions fail because the Commonwealth did not present evidence he was
in possession of a weapon.

The crime of PIC occurs when a person “possesses any instrument of crime with intent
to employ it criminally.” 18 Pa.C.S.A. § 907(a). The trial court found the evidence here
sufficient to meet that definition because, among other evidence, Green testified he saw
Tirado place a gun back into Tirado’s pocket. We agree, and, after review of the briefs, the
record, and the trial court’s opinion, we affirm based on the trial court’s opinion. 1925(a)
Op. at 17-18.

Tirado’s sufficiency challenge to the Persons not to Possess a Firearm conviction does not
appear in Tirado’s Rule 1925(b) statement. He therefore waived the claim. See Pa.R.A.P.
1925(b)(4)(vii). In any event, even if he had preserved the claim, we would conclude it
lacked merit.

The statute governing Persons not to Possess a Firearm, 18 Pa.C.S.A. § 6105, provides
that a person prohibited from possessing a firearm pursuant to subsection 6105(b), “within or
without this Commonwealth, ... shall not possess, use, control, sell, transfer or manufacture
or obtain a license to possess, use, control, sell, transfer or manufacture a firearm in this
Commonwealth.” 18 Pa.C.S.A. § 6105.

The parties stipulated that Tirado was a minor at the time of the crime and could not
lawfully possess a firearm. See 18 Pa.C.S.A. § 6110.1. Further, the Commonwealth presented
evidence that Tirado possessed a firearm, including that he was supporting his pocket as
though it contained a firearm, and Green saw Tirado put the firearm back in his pocket. This
was sufficient to support the conviction.

In sum, we conclude the Commonwealth presented sufficient evidence to support all
convictions. We therefore affirm the judgment.

Judgment of sentence affirmed.

Judgment Entered.

/sl Joseph D. Seletyn, Esq.
Prothonotary

Date: 9/22/2020

-34-



The USI Affinity Insurance Program

We go beyond professional liability to offer a complete range of insurance solutions covering
all of your needs.

USI Affinity's extensive experience and strong relationships with the country’s most respected
insurance companies give us the ability to design customized coverage at competitive prices.

e Lawyers Professional Liability e Life Insurance

e Business Insurance e Disability Insurance

e Medical & Dental e
AFFINITY

Call 1.800.327.1550 for your FREE quote.  wwwusiaffinity.com

__We provide

Financial Balance.

Commercial Banking Division Our Commercial Bankers are experienced, dedicated,

2035 Edinboro Road - Erie, PA 16509 :
Phone (814) 868-7523 - Fax (814) 868-7524 :
Wwww.ERIEBANK.bank Working in partnership with legal professionals, we

and committed to providing exceptional service.

provide financial insight and flexible solutions to

P [ E BAN K® fulfill your needs and the needs of your clients.
E = 2 ’\h EEB?ES

A division of CNB Bank Contact us today to learn more.

MALONEY, REED, SCARPITTI & COMPANY, LLP

Certified Public Accountants and Business Advisors

"OMPANY WWW.Mmr S-Co.com

10315 A ccounting Specialists

3703 West 26" St.
Erie, PA 16506
814/833-8545

Joseph P. Maloney, CPA, CFE « James R. Scarpitti, CPA
Rick L. Clayton, CPA < Christopher A. Elwell, CPA  Ryan Garofalo, CPA

113 Meadville St.
Edinboro, PA 16412
814/734-3787

-35-



ERIE COUNTY LEGAL JOURNAL

COMMON PLEAS COURT

LEGAL NOTICE

COMMON PLEAS COURT

CHANGE OF NAME NOTICE
In the Court of Common Pleas of Erie
County, Pennsylvania 11740-2020
Notice is hereby given that a Petition
was filed in the above named court
requesting an Order to change the
name of Dakota Lee Bargielski to
Dakota Lee Lassoff.

The Court has fixed the 13th day of
October, 2020 at 1:30 p.m. in Court
Room G, Room 222, of the Erie
County Court House, 140 West 6th
Street, Erie, Pennsylvania 16501 as
the time and place for the Hearing
on said Petition, when and where all
interested parties may appear and
show cause, if any they have, why
the prayer of the Petitioner should
not be granted.

Oct. 2

CHANGE OF NAME NOTICE
In the Court of Common Pleas of
Erie County, Pennsylvania 11892-20
Notice is hereby given that a Petition
was filed in the above named court
requesting an Order to change the
name of Jonah Carter Cook to Skyler
Anne Cook.

The Court has fixed the 30th day of
October, 2020 at 1:30 p.m. in Court
Room G, Room 222, of the Erie
County Court House, 140 West 6th
Street, Erie, Pennsylvania 16501 as
the time and place for the Hearing
on said Petition, when and where all
interested parties may appear and
show cause, if any they have, why
the prayer of the Petitioner should
not be granted.

Oct. 2

CHANGE OF NAME NOTICE
In the Court of Common Pleas of
Erie County, Pennsylvania 11843-20
Notice is hereby given that a Petition
was filed in the above named court
requesting an Order to change the
name of Srajal Magar to Srajal
Monger.

The Court has fixed the 26th day of
October, 2020 at 3:00 p.m. in Court
Room G, Room 222, of the Erie
County Court House, 140 West 6th
Street, Erie, Pennsylvania 16501 as
the time and place for the Hearing
on said Petition, when and where all
interested parties may appear and
show cause, if any they have, why

the prayer of the Petitioner should
not be granted.
Oct. 2

DISSOLUTION NOTICE
NOTICE IS HEREBY GIVEN
THAT the shareholders of B-Dry
System of Erie, Inc., a Pennsylvania
Corporation, is in the process of
winding up and dissolving its
business pursuant to the provisions
of the Pennsylvania Business
Corporation Law of 1988 as
amended. Any claims should be
directed to Attorney Andrew J.
Sisinni, Sisinni Legal, 1314 Griswold
Plaza, Erie, PA 16501.

Oct. 2

FICTITIOUS NAME NOTICE
Pursuant to Act 295 of December
16, 1982 notice is hereby given
of the intention to file with the
Secretary of the Commonwealth
of Pennsylvania a “Certificate of
Carrying On or Conducting Business
under an Assumed or Fictitious
Name.” Said Certificate contains the
following information:

FICTITIOUS NAME NOTICE
1. Fictitious Name: Achievement
Center of LECOM Health
2. Address of principal place of
business, including street and
number: 4950 West 23rd Street,
Erie, Pennsylvania 16506.

3. The real names and addresses,
including street and number, of
the persons who are parties to the
registration: Achievement Center,
Inc., 4950 West 23rd Street, Erie,
Pennsylvania 16506
4. An application for registration of
a fictitious name under the Fictitious
Names Act was filed on September
1, 2020.
Aaron E. Susmarski, Esq.
4030 West Lake Road
Erie, PA 16505

Oct. 2

FICTITIOUS NAME NOTICE
NOTICE IS HEREBY GIVEN
pursuant to Section 311(g) of the
Fictitious Name Act as follows:

1. The fictitious name is Farley Roxx.
2. The principal place of business
to be carried on under the fictitious
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name is 14234 Middleton Road,
Waterford, PA 16441.
3. The name and address of the party
to the registration is: Farley Roxx,
14234 Middleton Road, Waterford,
PA 16441.
4. An application for registration of
the above fictitious name was filed
with the Pennsylvania Department
of State under the Fictitious Names
Act on August 28, 2020.
G. Christopher Orton, Esquire
Orton & Orton
68 East Main St.
North East, PA 16428

Oct. 2

FICTITIOUS NAME NOTICE
A application for registration of a
fictitious name was filed with the
Pennsylvania Department of State
pursuant to the Fictitious Names Act,
Section 311(g), on August 31, 2020.
Said application contains the
following:

1. Fictitious Name: Lakeshore Repair
Services Co.
2. Address of principal place of
business, including street and
number: 303 Meade Ave., Erie, PA
16509
3. The real name and address,
including street and number, of
the person who is party to the
registration: Brett L. King, 303
Meade Ave., Erie, PA 16509

Oct. 2

LEGAL NOTICE
NOTICE OF ACTION IN
MORTGAGE FORECLOSURE
IN THE COURT OF COMMON
PLEAS OF ERIE COUNTY,
PENNSYLVANIA
CIVILACTION - LAW
NO.: 2020-10912
THE HUNTINGTON NATIONAL
BANK, Plaintiff
Vs.

Michael Scharrer, as believed Heir
and/or Administrator to the Estate
of Cynthia L. Scharrer; Madison
Scharrer, as believed Heir and/
or Administrator to the Estate
of Cynthia L. Scharrer; Bella
Scharrer, as believed Heir and/
or Administrator to the Estate of
Cynthia L. Scharrer; Unknown
Heirs and/or Administrators of
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the Estate of Cynthia L. Scharrer,
Defendants

TO: Unknown Heirs and/or
Administrators of the Estate of
Cynthia L. Scharrer
You are hereby notified that Plaintiff,
The Huntington National Bank, filed
an Action in Mortgage Foreclosure
endorsed with a Notice to Defend, in
the Court of Common Pleas of Erie
County, Pennsylvania, docketed to
No. 2020-10912, seeking to foreclose
the mortgage secured by the real
estate located at 10833 Greenlee
Road, Waterford, PA 16441.
A copy of the Action in Mortgage
Foreclosure will be sent to you upon
request to the Attorney for the Plaintiff,
Manley Deas Kochalski LLC, P.O.
Box 165028, Columbus, OH 43216-
5028. Phone, 614-220-5611.
You have been sued in court. If you
wish to defend against the claims
in this notice, you must take action
within twenty (20) days after this
publication, by entering a written
appearance personally or by attorney
and filing in writing with the court
your defenses or objections to the
claims set forth against you. You are
warned that if you fail to do so the
case may proceed without you and
a judgment may be entered against
you by the court without further
notice for any money claimed in the
complaint or for any other claim or
relief requested by the plaintiff. You
may lose money or property or other
rights important to you.
YOU SHOULD TAKE THIS
NOTICE TO YOUR LAWYER AT
ONCE. IF YOU DO NOT HAVE
LAWYER OR CANNOT AFFORD
ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW
TO FIND OUT WHERE YOU CAN
GET LEGAL HELP.

LAWYER REFERRAL SERVICE
Lawyer Referral &
Information Service

P.O. Box 1792
Erie, PA 16507
(814) 459-4411
Oct. 2

LEGAL NOTICE
ATTENTION: UNKNOWN
BIOLOGICAL FATHER
INVOLUNTARY TERMINATION
OF PARENTAL RIGHTS IN THE
MATTER OF THE ADOPTION OF
MINOR FEMALE CHILD G.R.J.
DOB: 07/11/2018
BORN TO: LARAUJSIA
GENEVIEVE JEFFERSON
64A IN ADOPTION, 2020
If you could be the parent of the
above-mentioned child, at the
instance of Erie County Office of
Children and Youth you, laying aside
all business and excuses whatsoever,
are hereby cited to be and appear
before the Orphan’s Court of Erie
County, Pennsylvania, at the Erie
County Court House, President Judge
John J. Trucilla, Courtroom E-219,
City of Erie on November 19, 2020
at 9:30 a.m. and there show cause,
if any you have, why your parental
rights to the above child should
not be terminated, in accordance
with a Petition and Order of Court
filed by the Erie County Office
of Children and Youth. A copy of
these documents can be obtained by
contacting the Erie County Office
of Children and Youth at (814)
451-7740.

Your presence is required at the
Hearing. If you do not appear at this
Hearing, the Court may decide that
you are not interested in retaining
your rights to your child and your
failure to appear may affect the
Court’s decision on whether to end
your rights to your child. You are
warned that even if you fail to appear
at the scheduled Hearing, the Hearing
will go on without you and your
rights to your child may be ended by
the Court without your being present.
You have a right to be represented at
the Hearing by a lawyer. You should
take this paper to your lawyer at
once. If you do not have a lawyer, or
cannot afford one, go to or telephone
the office set forth below to find out
where you can get legal help.
Family/Orphan’s Court Administrator
Room 204 - 205

Erie County Court House

Erie, Pennsylvania 16501

(814) 451-6251

NOTICE REQUIRED BY ACT 101
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OF 2010: 23 Pa. C.S §8§2731-2742.
This is to inform you of an important
option that may be available to you
under Pennsylvania law. Act 101
of 2010 allows for an enforceable
voluntary agreement for continuing
contact or communication following
an adoption between an adoptive
parent, a child, a birth parent and/
or a birth relative of the child, if
all parties agree and the voluntary
agreement is approved by the court.
The agreement must be signed and
approved by the court to be legally
binding. If you are interested in
learning more about this option for
a voluntary agreement, contact the
Office of Children and Youth at (814)
451-7726, or contact your adoption
attorney, if you have one.

Oct. 2

LEGAL NOTICE

Notice of Motion for Involuntary

Transfer of Vehicle Ownership
Notice is hereby given that Great
Lakes Towing & Repair, LLC, filed
a motion for involuntary transfer of
vehicle ownership. The vehicle in
question is a 2016 Nissan Altima,
VIN: 1IN4AL3AP4GC250235. The
Motion is scheduled to be heard on
October 12, 2020, at 10:30 a.m. in
Courtroom G, of the Erie County
Courthouse, 140 West 6th Street,
Erie, PA 16501.

Oct. 2
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SHERIFF SALES
Notice is hereby given that by
virtue of sundry Writs of Execution,
issued out of the Courts of Common
Pleas of Erie County, Pennsylvania,
and to me directed, the following
described property will be sold at
the Erie County Courthouse, Erie,
Pennsylvania on
OCTOBER 16, 2020
AT 10A.M.

All parties in interest and claimants
are further notified that a schedule
of distribution will be on file in the
Sheriff’s Office no later than 30 days
after the date of sale of any property
sold hereunder, and distribution of
the proceeds made 10 days after
said filing, unless exceptions are
filed with the Sheriff’s Office prior
thereto.
All bidders are notified prior to
bidding that they MUST possess a
cashier’s or certified check in the
amount of their highest bid or have
a letter from their lending institution
guaranteeing that funds in the
amount of the bid are immediately
available. If the money is not paid
immediately after the property is
struck off, it will be put up again
and sold, and the purchaser held
responsible for any loss, and in no
case will a deed be delivered until
money is paid.
John T. Loomis
Sheriff of Erie County

Sept. 25 and Oct. 2, 9

SALE NO. 1
Ex. #11203 of 2020
MARQUETTE SAVINGS
BANK, Plaintiff
V.

GERALD STERLING,
Defendant
DESCRIPTION
By virtue of a Writ of Execution
filed at No. 11203-2020, Marquette
Savings Bank vs. Gerald Sterling,
owner of property situate in the
Township of Elk Creek, Erie County,
Pennsylvania being: 9139 Route 18,

Cranesville, Pennsylvania.
Approx. 100’ x 415.5’

Assessment Map Number:

(13) 001-011.0-013.00

Assessed Value Figure: $42,300.00
Improvement Thereon: Residence

Eugene C. Sundberg, Jr., Esq.
Marsh Schaaf, LLP
300 State Street, Suite 300
Erie, Pennsylvania 16507
(814) 456-5301
Sept. 25 and Oct. 2, 9

SALE NO. 3
Ex. #10631 of 2020
CORRY FEDERAL CREDIT
UNION, Plaintiff
V.

PAULINE V. PITUCH,
Defendant
DESCRIPTION
By virtue of Writ of Execution filed
at No. 10631-2020, Corry Federal
Credit Union vs. Pauline V. Pituch,
owner of the following property

identified below:
1) Situate in the Township of Union
County of Erie, and Commonwealth
of Pennsylvania at 10550 Elgin
Road, Corry, Pennsylvania 16407:
Assessment Map No.:
43-005-016.0-018.00
Assessed Value Figure: $114,760.00
Improvement Thereon: Residential
Dwelling
Michael S. Jan Janin, Esquire
Pa. 1.D. No. 38880
The Quinn Law Firm
2222 West Grandview Boulevard
Erie, PA 16506
(814) 833-2222

Sept. 25 and Oct. 2, 9

SALE NO. 4
Ex. #10095 of 2020
DEUTSCHE BANK NATIONAL
TRUST COMPANY, AS
TRUSTEE, FOR CARRINGTON
MORTGAGE LOAN TRUST,
SERIES 2005-NC3 ASSET
BACKED PASS-THROUGH
CERTIFICATES, Plaintiff
V.

DARRELL MOFFETT,
Defendant
DESCRIPTION
By virtue of a Writ of Execution
filed to No. 10095-20, DEUTSCHE
BANK NATIONAL  TRUST
COMPANY, AS TRUSTEE, FOR
CARRINGTON MORTGAGE
LOAN TRUST, SERIES 2005-
NC3 ASSET BACKED PASS-
THROUGH CERTIFICATES vs.
DARRELL MOFFETT, owner(s) of
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the property situated in Erie County,
Pennsylvania being 419 WEST
16TH STREET, ERIE, PA 16502
Assessment Map Number:
16030021021000
Assessed Value Figure: $44,810.00
Improvement Thereon:
A Residential Dwelling
KML LAW GROUP, P.C.
ATTORNEY FOR PLAINTIFF
701 MARKET STREET,
SUITE 5000
PHILADELPHIA, PA 19106
(215) 627-1322

Sept. 25 and Oct. 2, 9

FEBRUARY - SALE NO. 9
Ex. #11565 of 2017
Planet Home Lending, LLC,
Plaintiff
V.

Luis Santiago, AKA Luis A.
Santiago, Defendant
DESCRIPTION
By virtue of a Writ of Execution file
to No. 2017-11565, Planet Home
Lending, LLC vs. Luis Santiago,
AKA Luis A. Santiago, owner(s)
of property situated in The City of
Erie, Erie County, Pennsylvania
being 724 East 25th Street, Erie, PA

16503
1488 SQFT
Assessment Map Number: 18-5031
Assessed Value figure: $51,500.00
Improvement  thereon:  Single
Family Dwelling
Justin F. Kobeski, Esquire
Manley Deas Kochalski LLC
P.O. Box 165028
Columbus, OH 43216-5028
614-220-5611

Sept. 25 and Oct. 2, 9
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ESTATE NOTICES
Notice is hereby given that in the
estates of the decedents set forth
below the Register of Wills has
granted letters, testamentary or of
administration, to the persons named.
All persons having claims or demands
against said estates are requested to
make known the same and all persons
indebted to said estates are requested
to make payment without delay
to the executors or their attorneys
named below.

FIRST PUBLICATION

ANTHONY, NORMAK.,

deceased
Late of Erie, County of Erie and
Commonwealth of Pennsylvania
Executor: David I. Anthony,
c/o Zanita Zacks-Gabriel, Esq.,
402 West 6th Street, Erie, PA 16507
Attorney: Zanita Zacks-Gabriel,
Esq., 402 West 6th Street, Erie,
PA 16507

BELLIS, BETTE L.,

deceased
Late of Erie County, Pennsylvania
Executor: David Bellis, c/o
Martone & Peasley, 150 West Fifth
Street, Erie, Pennsylvania 16507
Attorney: Joseph P. Martone,
Esquire, Martone & Peasley,
150 West Fifth Street, Erie,
Pennsylvania 16507

CAMP, HELEN L.,

deceased
Late of Erie, Erie County,
Pennsylvania
Executrix: Susan C. Kolson, c/o
Peter J. Sala, Esquire, 731 French
Street, Erie, PA 16501
Attorney: Peter J. Sala, Esquire,
731 French Street, Erie, PA 16501

CHURCH, ALFRED L.,

deceased
Late of Summit Township
Executrix: Allison M. Joseph
Attorney: Norman A. Stark,
Esquire, Marsh Schaaf, LLP,
300 State Street, Suite 300, Erie,
PA 16507

EBNER, HARVEY, JR.,
deceased
Late of Springfield Township
Executor: Gregory H. Ebner,
13725 West Lake Road, West
Springfield, PA 16443
Attorney: Valerie H. Kuntz, Esq.,
24 Main Street East, P.O. Box 87,
Girard, PA 16417

FIGURSKI, JOHN J., a/k/a
JOHN JOSEPH FIGURSKI, SR.,
deceased
Late of the City of Erie, County
of Erie and Commonwealth of
Pennsylvania
Executor: John J. Figurski 11, 2200
Foxwood Drive, Erie, PA 16510
Attorney: Gary K. Schonthaler,
Esquire, The Conrad - A.W.
Brevillier House, 510 Parade
Street, Erie, PA 16507

JOHNSON, OLIVE J., a/k/a
OLIVE JULIA JOHNSON,
deceased
Late of the City of Erie, County
of Erie, Commonwealth of
Pennsylvania
Executrix: Denise R. Johnson, c/o
Spero Law Office, 3213 West 26th
Street, Erie, Pennsylvania 16506
Attorney: Joseph B. Spero, Esquire,
Spero Law Office, 3213 West 26th
Street, Erie, Pennsylvania 16506

PALOMBI, ROSE MARIE, a/k/a
ROSE M. PALOMBI, a/k/a
ROSE PALOMBI,
deceased
Late of the City of Erie, County
of Erie, Commonwealth of
Pennsylvania
Administratrix: Gina Schaefer,
c/o John J. Shimek, 11, Esquire,
Sterrett Mott Breski & Shimek,
345 West 6th Street, Erie, PA
16507
Attorney: John J. Shimek, III,
Esquire, Sterrett Mott Breski &
Shimek, 345 West 6th Street, Erie,
PA 16507

-41-

ROVNY, GEORGE R., a/k/a
GEORGE ROBERT ROVNY,
a/k/a GEORGE ROVNY,
deceased
Late of the Township of Summit,
County of Erie and Commonwealth
of Pennsylvania
Administratrix: Sherri L.
Lawrence, c/o 504 State Street,
3rd Floor, Erie, PA 16501
Attorney: Michael J. Nies, Esquire,
504 State Street, 3rd Floor, Erie,
PA 16501

SCHRECKENGOST,

WILLIAM C.,

deceased
Late of Harborcreek Township,
Erie County, Erie, PA
Administratrix: Karen M.
Schreckengost, c/o 33 East Main
Street, North East, Pennsylvania
16428
Attorney: Robert J. Jeffery, Esq.,
Knox McLaughlin Gornall &
Sennett, P.C., 33 East Main Street,
North East, Pennsylvania 16428

SKEEL, JOANNE V., a/k/a

JOANNE SKEEL,

deceased
Late of Springfield Township
Co-Executors: Mary J. Light,
2578 West 24th Street, Erie,
Pennsylvania 16506 and Larry W.
Skeel, 13722 Ridge Road, West
Springfield, PA 16443
Attorney: Grant M. Yochim, Esq.,
24 Main Street East, P.O. Box 87,
Girard, PA 16417

WIERCINSKI, BERNARD J.,
a/k/a BERNARD WIERCINSKI,
deceased
Late of Erie County, Pennsylvania
Executrix: Kathleen Dennington,
3315 Cascade Street, Erie, PA
16508
Attorney: William T. Morton,
Esquire, 2225 Colonial Ave.,
Suite 206, Erie, PA 16506
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YANOSKO, PHYLLIS M., a/k/a

PHYLLIS YANOSKO,

deceased
Late of the City of Erie, County
of Erie, Commonwealth of
Pennsylvania
Executor: David L. Yanosko,
c/o John J. Shimek, 11, Esquire,
Sterrett Mott Breski & Shimek,
345 West 6th Street, Erie, PA
16507
Attorney: John J. Shimek, IlI,
Esquire, Sterrett Mott Breski &
Shimek, 345 West 6th Street, Erie,
PA 16507

TRUST NOTICES
Notice is hereby given of the
administration of the Trust set forth
below. All persons having claims
or demands against the decedent
are requested to make known the
same and all persons indebted to
said decedent are required to make
payment without delay to the trustees
or attorneys named below:

NANCY BACONANDREWS 1998

REVOCABLE TRUST,

deceased
Late of the City of Erie, Erie
County, Commonwealth of
Pennsylvania
Trustee: Jean A. Wisniewski, c/o
Jerome C. Wegley, Esq., 120 West
Tenth Street, Erie, PA 16501
Attorney: Jerome C. Wegley,
Esqg., Knox McLaughlin Gornall
& Sennett, P.C., 120 West Tenth
Street, Erie, PA 16501

SECOND PUBLICATION

ARNDT, DALE,

deceased
Late of Millcreek Township,
County of Erie, State of
Pennsylvania
Administratrix: Rosemary Rosa,
3216 Elmwood Avenue, Erie,
PA 16508
Attorney: Grant M. Yochim, Esq.,
24 Main St. E., P.O. Box 87,
Girard, PA 16417

BROSIUS, GREGORY J.,
deceased
Late of Harborcreek Township,
Erie County, PA
Administratrix: Diane L.
MacWilliams, c/o Jerome D.
Wegley, Esq., 120 West Tenth
Street, Erie, PA 16501
Attorney: Jerome D. Wegley,
Esqg., Knox McLaughlin Gornall
& Sennett, P.C., 120 West Tenth
Street, Erie, PA 16501

BROWDER, VIRGINIAE.,
deceased
Late of the Township of Millcreek,
County of Erie, and State of
Pennsylvania
Co-Executors: Judith Marie
Whitehead and Lawrence Geno
Browder
Attorney: Gerald J. Villella,
Esquire, Dailey, Karle & Villella,
731 French Street, Erie, PA 16501-
1207

CARR, HERBERT L., a/k/a
HERBERT LEE CARR,
deceased
Late of the City of Erie, County
of Erie and Commonwealth of
Pennsylvania
Executor: Steven M. Carr, c/o
Vlahos Law Firm, P.C., 3305
Pittsburgh Avenue, Erie, PA 16508
Attorney: Darlene M. Vlahos,
Esq., Vlahos Law Firm, P.C., 3305
Pittsburgh Avenue, Erie, PA 16508

DOMBROWSKI, ELEANOR M.,
a/k/aELEANOR DOMBROWSKI,
deceased
Late of the City of Erie, County
of Erie, Commonwealth of
Pennsylvania
Executrix: Gayle Meyer,
2127 Brookshoro Drive, Erie,
PA 16509
Attorney: Gary K. Schonthaler,
Esquire, The Conrad - A.W.
Brevillier House, 510 Parade
Street, Erie, PA 16507
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GATES, DEBRA, a/k/a

DEBRA J. GATES,

deceased
Late of Corry, Erie County, PA;
Executrix: Jennifer Troup,
c/o Richard Winkler, Esquire,
123 North Franklin Street,
Titusville, PA 16354
Attorney: Richard Winkler,
Esquire, 123 North Franklin Street,
Titusville, PA 16354

HERMANSON, ALICE H., a/k/a

ALICE HERMANSON,

deceased
Late of the Borough of Girard,
County of Erie, Commonwealth
of Pennsylvania
Administratrix: Susan A. Leguard,
17789 Marshall Road, Meadville,
PA 16335
Attorney: Valerie H. Kuntz, Esq.,
24 Main St. E., P.O. Box 87,
Girard, PA 16417

HIRSCH, MARY E.,

deceased
Late of the Township of Millcreek
Executrix: Katherine H.
Verdecchia, 2315 W. 36th St.,
Erie, PA 16506
Attorney: Michael A. Fetzner,
Esquire, Knox McLaughlin
Gornall & Sennett, P.C., 120 West
Tenth Street, Erie, PA 16501

KOENIG, MICHAEL M., a/k/a

MICHAEL MARTIN KOENIG,

deceased
Late of Harborcreek Township,
County of Erie, Pennsylvania
Executrix: Rachel Koenig, c/o 502
Parade Street, Erie, PA 16507
Attorney: Gregory L. Heidt,
Esquire, 502 Parade Street, Erie,
PA 16507
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MALESKI, JOHN J., SR.,

deceased
Late of the Township of Erie,
County of Erie, Commonwealth
of Pennsylvania
Executor: John J. Maleski, Jr.,
c/o Quinn, Buseck, Leemhuis,
Toohey & Kroto, Inc., 2222 West
Grandview Blvd., Erie, PA 16506
Attorney: Colleen R. Stumpf,
Esq., Quinn, Buseck, Leemhuis,
Toohey & Kroto, Inc., 2222 West
Grandview Blvd., Erie, PA 16506

MARKLEY, RUTH E., a/k/a

RUTH MARKLEY,

deceased
Late of Erie County, Pennsylvania
Executor: Ronald L. Markley,
656 East 38th Street, Erie, PA
16504
Attorney: William T. Morton,
Esquire, 2225 Colonial Ave., Suite
206, Erie, PA 16506

PAPUCCI, ELMAA.,

deceased
Late of the City of Erie, County
of Erie, Commonwealth of
Pennsylvania
Executor: Gary J. Papucci,
c/o Quinn, Buseck, Leemhuis,
Tooney & Kroto, Inc., 2222 West
Grandview Blvd., Erie, PA 16506
Attorney: Melissa L. Larese,
Esq., Quinn, Buseck, Leemhuis,
Tooney & Kroto, Inc., 2222 West
Grandview Blvd., Erie, PA 16506

SHAPIRO, BARBARAE.,
deceased
Late of the Township of Millcreek,
County of Erie, Commonwealth of
Pennsylvania
Executrix: Susan I. Comi,
3156 West 53rd Street, Erie, PA
16506
Attorneys: MacDonald, 1llig, Jones
& Britton LLP, 100 State Street,
Suite 700, Erie, Pennsylvania
16507-1459

ST. GEORGE, FRED M., a/k/a
FRED ST. GEORGE, a/k/a
FRED MICHAEL ST. GEORGE,
deceased
Late of the Township of Millcreek,
County of Erie, Commonwealth of
Pennsylvania
Executrix: Linda Jo St. George,
5354 Cherry Street Ext., Erie,
PA 16509
Attorney: Valerie H. Kuntz, Esq.,
24 Main St. E., P.O. Box 87,
Girard, PA 16417

THIRD PUBLICATION

BROWN, HERBERT M., a/k/a
HERBERT BROWN, a/k/a
HERB BROWN,
deceased
Late of the Township of Millcreek,
County of Erie and Commonwealth
of Pennsylvania
Executrix: Lori C. Pitonyak
Attorney: James A. Pitonyak, Esq.,
2618 Parade Street, Erie, PA 16504

BUSH, MARY LOUISE,
deceased
Late of the Township of Millcreek,
County of Erie and Commonwealth
of Pennsylvania
Executrix: Lori A. DiPlacido
Attorney: David J. Rhodes,
Esquire, ELDERKIN LAW FIRM,
456 West 6th Street, Erie, PA
16507

CHRISTENSEN, CHRIS,
deceased
Late of the City of Corry, County
of Erie, Pennsylvania
Executrix: Christine Maine, c/o
Paul J. Carney, Jr., Esq., 224 Maple
Avenue, Corry, PA 16407
Attorney: Paul J. Carney, Jr.,
Esquire, 224 Maple Avenue, Corry,
PA 16407

CORBIN, RICHARD O.,
deceased
Late of Springfield Township
Executrix: Betty Lou Fox, c/o 246
West 10th Street, Erie, PA 16501
Attorney: Evan E. Adair, Esq., 246
West 10th Street, Erie, PA 16501

-43-

DeANGELIS, MICHELE LYNN,
a/k/a MICHELE L. DeANGELIS,
deceased
Late of the Township of Millcreek,
Erie County, PA
Executor: Daryl DeAngelis, 212
West 3rd Street, Oil City, PA16301
Attorney: None

EMMONS, ERNEST J.,

deceased
Late of the City of Corry, County
of Erie, Pennsylvania
Executor: Daryl A. Emmons, c/o
Paul J. Carney, Jr., Esq., 224 Maple
Avenue, Corry, PA 16407
Attorney: Paul J. Carney, Jr.,
Esquire, 224 Maple Avenue, Corry,
PA 16407

HILBERT, WILLIAM M, SR.,
deceased
Late of the Township of Millcreek,
County of Erie, Commonwealth of
Pennsylvania
Executor: M. Hilbert, c/o
MacDonald, Illig, Jones & Britton
LLP, 100 State Street, Suite 700,
Erie, PA 16507-1459
Attorney: Thomas J. Buseck,
Esquire, MacDonald, Illig, Jones
& Britton LLP, 100 State Street,
Suite 700, Erie, PA 16507-1459

LYNCH, PATRICIA H., a/k/a

PATRICIA M. LYNCH,

deceased
Late of the Township of Millcreek,
County of Erie and Commonwealth
of Pennsylvania
Executor: Alfred F. Lynch 111
Attorney: Thomas J. Minarcik,
Esquire, ELDERKIN LAW FIRM,
456 West 6th Street, Erie, PA
16507
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MAPSTONE, SARA JEAN, a/k/a
SARA J. MAPSTONE, al/k/a
SALLY MAPSTONE,
deceased
Late of the Township of Millcreek,
County of Erie and Commonwealth
of Pennsylvania
Administrator C.T.A.: James
Harrington, c/o VVlahos Law Firm,
P.C., 3305 Pittsburgh Avenue, Erie,
PA 16508
Attorney: Darlene M. Vlahos,
Esq., Vlahos Law Firm, P.C., 3305
Pittsburgh Avenue, Erie, PA 16508

ORTON, LEWIS W.,,

deceased
Late of North East Township, Erie
County, North East, PA
Executrix: Marilyn L. Orton, c/o
33 East Main Street, North East,
Pennsylvania 16428
Attorney: Robert J. Jeffery, Esq.,
Knox McLaughlin Gornall &
Sennett, P.C., 33 East Main Street,
North East, Pennsylvania 16428

PFEIFFER, GEORGE C., 1V,
deceased
Late of the City of Erie
Executor: George C. Pfeiffer, I11
Attorney: Edwin W. Smith,
Esquire, Marsh Schaaf, LLP,
300 State Street, Suite 300, Erie,
PA 16507

PYSH, ANN M., a’/k/a

ANN MARIE PYSH, a/k/a

ANN PYSH,

deceased
Late of the City of Erie, County
of Erie, Commonwealth of
Pennsylvania
Administrator C.T.A.: Thomas J.
Buseck, 100 State Street, Suite
700, Erie, PA 16507-1459
Attorney: Thomas J. Buseck,
Esquire, MacDonald, Illig, Jones
& Britton LLP, 100 State Street,
Suite 700, Erie, Pennsylvania
16507-1459

SANDERS, RICHARD A,

deceased
Late of the Township of Waterford,
County of Erie, Pennsylvania
Co-Executors: Eric Alan Sanders
and Aaron Ray Sanders, c/o
Thomas J. Ruth, Esq., 224 Maple
Avenue, Corry, PA 16407
Attorney: Thomas J. Ruth, Esq.,
224 Maple Avenue, Corry, PA
16407

SHEROSKY, JOSEPH J.,

deceased
Late of the Township of Fairview,
County of Erie, Commonwealth of
Pennsylvania
Administratrix: Melody Karle,
c/o Quinn, Buseck, Leemhuis,
Toohey & Kroto, Inc., 2222 West
Grandview Blvd., Erie, PA 16506
Attorney: Melissa L. Larese,
Esq., Quinn, Buseck, Leemhuis,
Toohey & Kroto, Inc., 2222 West
Grandview Blvd., Erie, PA 16506

SMRCKA, ARNOLD, a/k/a

ARNOLD A. SMRCKA,

deceased
Late of the Borough of Union City,
County of Erie, Pennsylvania
Executor: Scott D. Smrcka, c/o
Paul J. Carney, Jr., Esq., 43 North
Main Street, Union City, PA 16438
Attorney: Paul J. Carney, Jr.,
Esquire, 43 North Main Street,
Union City, PA 16438

TITCH, ROSE M.,

deceased
Late of the Township of Concord,
County of Erie, Pennsylvania
Executor: Paul A. Titch, c/o Paul
J. Carney, Jr., Esq., 43 North Main
Street, Union City, PA 16438
Attorney: Paul J. Carney, Jr.,
Esquire, 43 North Main Street,
Union City, PA 16438
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WILSON, AUDREY T,

deceased
Late of Millcreek Township, Erie
County, Pennsylvania
Executrix: Donna M. Wilson, c/o
Robert G. Dwyer, Esq., 120 West
Tenth Street, Erie, PA 16501
Attorney: Robert G. Dwyer, Esq.,
Knox McLaughlin Gornall &
Sennett, P.C., 120 West Tenth
Street, Erie, PA 16501

WILSON, BARBARA J.,

deceased
Late of North East Borough, Erie
County, North East, PA
Administrator: Clare L. Wilson,
c/o 33 East Main Street, North
East, Pennsylvania 16428
Attorney: Robert J. Jeffery, Esq.,
Knox McLaughlin Gornall &
Sennett, P.C., 33 East Main Street,
North East, Pennsylvania 16428

WINSLOW, BENJAMIN H., 111,

deceased
Late of the Township of Girard,
County of Erie, Commonwealth
of Pennsylvania
Executrix: Sheila A. Winslow,
c/o Quinn, Buseck, Leemhuis,
Toohey & Kroto, Inc., 2222 West
Grandview Blvd., Erie, PA 16506
Attorney: Colleen R. Stumpf,
Esq., Quinn, Buseck, Leemhuis,
Toohey & Kroto, Inc., 2222 West
Grandview Blvd., Erie, PA 16506
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ICHANGES IN CONTACT INFORMATION OF ECBA MEMBERSI

STACEY K. BALTZ ..ottt 814-790-4020
Baltz Family Law, LLC .....cccovoieieeceeece e (f) 814-240-5663
1320 West 38th Street

Erig, PALB508 .......coveiiieiiiieieiieesieeseese s stacey@baltzfamilylaw.com
RICHARD E. FILIPPI...ctrtrtiiinirieiciininieiecenieeieeeneeieieenesieie e seeeeveneens 814-874-0558
Richard E. Filippi & Associates, P.C. ..o (f) 814-454-0771
102 East 4th Street

Erie, PA 16507 ...ocooiiieeieeeee e e atty filippi@gmail.com
STEPHEN J. LAGNER ....ooiiiiiiiririrrrre ettt 814-315-3328
P.O. Box 8043

Erig, PALB505 ....cooviieieieie et sjlagner@erielawyer.com

Change of email address
BRYAN D. FIFE .......ccoooiiiiiiicicecee s bryanfife3345@gmail.com

Change of last name and email address
COURTNEY M. HELBLING (Neer).............. Courtney Helbling@pawb.uscourts.gov

r—— ATTENTION ALL ATTORNEYS

Are you or an attorney you know dealing with personal issues related
to substance use, depression, anxiety, grief, an eating disorder,
gambling, significant stress or other mental health concerns?

YOU ARE NOT ALONE!

You are invited and encouraged to join a small group of fellow attorneys

who meet informally in Erie twice a month. Please feel free to call Lawyers
Concerned for Lawyers (LCL) at 1-888-999-1941 for meeting details and
information about free confidential services available to you or your colleague.

Check out the LCL website www.Iclpa.org for free CLE videos, extensive resources and educational information.

- 46 -



LAWPAY IS FIVE STAR!

LawPay has been an essential partner in our firm'’s
growth over the past few years. | have reviewed
several other merchant processors and no one
comes close to the ease of use, quality customer
receipts, outstanding customer service and
competitive pricing like LawPay has.

— Law Office of Robert David Malove

LAWPAY

AN AFFINIPAY SOLUTION

THE #1 PAYMENT SOLUTION FOR LAW FIRMS

Getting paid should be the easiest part of your job, and

with LawPay, it is! However you run your firm, LawPay's

flexible, easy-to-use system can work for you. Designed
specifically for the legal industry, your earned/unearned fees
are properly separated and your IOLTA is always protected
against third-party debiting. Give your firm, and your clients,

the benefit of easy online payments with LawPay.

877-506-3498
or visit
https://lawpay.com/member-programs/erie-county-bar/
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When we talk about IT,
we mean business.

featuring:

IT Services

Matt Wiertel
Director of Sales & Marketing

:‘

With our vast fiber optic network, we deliver scalable
internet, voice services, and HDTV to empower
businesses to compete in a global market.

And with our team's broad range of expertise and
cutting-edge solutions, we offer IT assurance to business
owners across the region allowing them to focus on one
thing — running their business.

Contact us at (814) 833-9111 or sales@velocitynetwork.net



