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COMMONWEALTH OF PENNSYLVANIA, Appellee
V.
FREDERICK W. KARASH, Appellant

APPEALS / STANDARD OF REVIEW

The Pennsylvania Superior Court’s scope of review where a trial court has heard the
case de novo is to determine whether or not the findings of fact are supported by competent
evidence and to correct conclusions of law erroneously made; and the action of a trial court
will not be disturbed on appeal except for a manifest abuse of discretion.

CRIMINAL PROCEDURE / DEFECTS IN FORM, CONTENT OR PROCEDURE

Adefendant shall not be discharged nor shall a case be dismissed because of a defect in the
form or content of a complaint, citation, summons, or warrant, or a defect in the procedures
of these rules, unless the defendant raises the defect before the conclusion of the trial in a
summary case or before the conclusion of the preliminary hearing in a court case, and the
defect is prejudicial to the rights of the defendant.

CRIMINAL PROCEDURE / DEFECTS IN FORM, CONTENT OR PROCEDURE

Pennsylvania courts employ the test of whether the crimes specified in the original
complaint, citation, summons, or warrant involve the same basic elements and evolved out
of the same factual situation as the crimes specified in the amended complaint, citation,
summons, or warrant. If so, then a defendant is deemed to have been placed on notice
regarding his alleged criminal conduct.

CRIMINAL PROCEDURE / SUMMARY CASES / DE NOVO REVIEW

When a defendant appeals after the entry of a guilty plea or a conviction by an issuing
authority in any summary proceeding... the case shall be heard de novo by the judge of the
court of common pleas sitting without a jury.

CRIMINAL PROCEDURE / SUMMARY CASES / ISSUANCE OF CITATIONS

When a criminal proceeding in a summary case is instituted by issuing a citation to the
defendant. .. the law enforcement officer contemporaneously shall give the defendant a paper
copy of the citation containing all the information required by Rule 403.

CRIMINAL PROCEDURE / SUMMARY CASES / TRIAL DE NOVO

When a defendant appeals after the entry of a guilty plea or a conviction by an issuing
authority, said issuing authority must file transcripts and other required papers from the
lower court. A “transcript” before the Issuing Authority must contain (1) the date and place
of hearings; (2) the names and addresses of the prosecutor, defendant and witnesses; (3) the
names and office addresses of counsel in the proceeding; (4) the charge against the defendant
as set forth in the prosecutor’s complaint; (5) the date of issuance of any citation, summons
or warrant of arrest and the return of service thereon; (6) a statement whether the parties
and witnesses were sworn and which of these persons testified; (7) when the defendant
was held for court, the amount of bail set; (8) the nature of the bail posted and the name
and address of the corporate surety or individual surety; (9) a notation that the defendant
has or has not been fingerprinted; (10) a specific descripting of any defect properly raised
in accordance with Rule 109; (11) a notation that the defendant was advised of the right to
apply for the assignment of counsel; (12) the defendant’s plea of guilty or not guilty, the
decision that was rendered in the case and the date thereof, and the judgment of sentence
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and place of confinement, if any; and (13) any other information required by the Rules to
be in the Issuing Authority’s transcript.
CRIMINAL PROCEDURE / SUMMARY CASES / TRIAL DE NOVO

At the time of sentencing, the trial judge shall... issue a written order imposing sentence,
signed by the trial judge and including the information specified in paragraphs (g)(1) through
(9)(3), and a copy of the order shall be given to the defendant.

CRIMINAL PROCEDURE / SUMMARY AND COURT CASES / CONTINUANCES

A trial court or issuing authority may, in the interests of justice, grant a continuance, on
its own motion, or on the motion of either party. When the matter is in the court of common
pleas, the trial judge shall on the record identify the moving party and state of record the
reasons for granting or denying the continuance. In appeals from summary proceedings
arising under the Vehicle Code or local traffic ordinances, other than parking offenses, the
law enforcement officer who observed the alleged offense must appear and testify. The
failure of a law enforcement officer to appear and testify shall result in the dismissal of the
charges unless ... the trial judge determines that good cause exists for the law enforcement
officer’s unavailability and grants a continuance.

JUDICIAL CONDUCT / PERFORM DUTIES IMPARTIALLY

A judge shall hear and decide matters assigned to the judge, except where the judge has
recused himself or herself or when disqualification is required by Rule 2.11 or other law.
There are several circumstances where a judge shall disqualify himself or herself in any
proceeding in which the judge’s impartiality might reasonably be questioned, including
where the judge (1) has a personal bias or prejudice concerning a party or a party's lawyer,
or personal knowledge of facts that are in dispute in the proceeding; (2) knows they are a
party in the proceeding; (3) knows they have an economic interest in the proceedings; (4)
knows a party has made contributions to the judge’s campaign; (5) made a public statement
committing the judge to rule a particular way in the proceeding; or (6) served as an attorney,
governmental employee or material witness in the proceeding.

VEHICLES / SPEED LIMITS / BURDEN OF PROOF

To sustain a conviction for speeding, the Commonwealth must show beyond a reasonable
doubt that: (1) an accused was driving in excess of the speed limit; (2) the speed timing device
was approved by the Department of Transportation; and (3) the device was calibrated and
tested for accuracy within the prescribed time period by a station which has been approved
by the Department of Transportation.

VEHICLES / SPEED LIMITS / BURDEN OF PROOF

In sustaining its burden of proof, the Commonwealth need not produce a certificate from
PennDOT which expressly indicates approval of a particular speed timing device; rather,
the Pennsylvania Legislature has considerably lessened the Commonwealth's evidentiary
burden by enabling a trial court to take judicial notice of the fact that the device has been
approved by PennDOT, provided that the approval has been published in the Pennsylvania
Bulletin.

VEHICLES / SPEED LIMITS / SPEED TIMING DEVICES

A certificate from the station showing that the calibration and test were made within the
required period and that the device was accurate shall be competent and prima facie evidence
of those facts in every proceeding in which a violation of this title is charged.
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IN THE COURT OF COMMON PLEAS OF ERIE COUNTY, PENNSYLVANIA
NO. SA 74 OF 2015

APPEARANCES: Frederick W. Karash, Pro se (Appellant)
Nathaniel E. Strasser, Esg., on behalf of the Commonwealth of
Pennsylvania (Appellee)

OPINION
Domitrovich, J., October 26, 2015

The instant matter is before the Pennsylvania Superior Court on Frederick W. Karash’s
(hereafter referred to as “Appellant”) appeal from this Trial Court’s Order dated August 5,
2015, whereby this Trial Court found, at the de novo trial, Appellant guilty of the summary
charge of Maximum Speed Limits, at TR 317-2015, in violation of 75 Pa. C. S. 83362(a)(2) at
73 m.p.h. in a 55 m.p.h. zone, and imposed a sentence of a $61.00 fine, $10.00 EMS, $45.00
Surcharge, $10.00 Judicial Computer and all court costs. Appellant’s speed was detected
by a Pennsylvania State Police trooper using a speed timing device properly approved by
the Commonwealth of Pennsylvania Department of Transportation, as well as appropriately
calibrated and tested for accuracy within the prescribed time period by a station approved
by the Department of Transportation.

I. Eactual and Procedural History

On March 29, 2015, Pennsylvania State Police Trooper Joshua David Deitle was monitoring
traffic speeds on Route 8 in Union Township, Erie County, Pennsylvania. Notes of Testimony,
Summary Conviction Appeal hearing, August 5, 2015, pg. 16, lines 5-8. Trooper Deitle was
in a marked police cruiser and was in full Pennsylvania State Police uniform. Id., pg. 16,
lines 10-13. Trooper Deitle was also using a hand-held speed timing device, identified as a
Decatur Electronics “Genesis” model with a serial number of GHD17653. Id., pg. 16, line
17 —-pg. 17, line 1.

On that date, a Mitsubishi Outlander, black in color and traveling northbound on Route
8, came into the speed timing device’s field of influence traveling at initially 73 miles per
hour. Id., pg. 18, line 24 — pg. 19, line 2. Once the vehicle passed the police cruiser, Trooper
Deitle pulled out and initiated a traffic stop of the Mitsubishi Outlander. Id., pg. 19, lines
2-3. Trooper Deitle discovered the vehicle was being operated by Appellant Frederick W.
Karash, whose identity was confirmed by his Pennsylvania Driver’s License. /d., pg. 19,
lines 4-7. Prior to the traffic stop on March 29, 2015, Trooper Deitle had no other interaction
with Appellant. Id., pg. 20, lines 2-7. Trooper Deitle advised Appellant he was exceeding the
maximum speed limit, but cited Appellant for a lower speed in order to “cut him [Appellant]
a little bit of a break” and due to Appellant recording the traffic stop. /d., pg. 20, line 17 —
pg. 21, line 21. Trooper Deitle cited Appellant for traveling 60 miles per hour in a 55 mile
per hour zone. Id., pg. 21, lines 11-12.

On April 21, 2015, Assistant District Attorney and Trooper Deitle amended the traffic
citation at Appellant’s hearing in front of Magisterial District Judge Carol L. Southwick. 7d.,
pg. 23, lines 2-4. The traffic citation was amended before a hearing had commenced, with
Appellant present, and was amended to reflect 73 miles per hour in a 55 mile per hour zone,
the speed Appellant was actually traveling when Trooper Deitle timed his vehicle. Id., pg.
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23, lines 5-15. Appellant was found guilty by Magisterial District Judge Carol L. Southwick
of violating 75 Pa. C. S. 83362(a)(2) at 73 m.p.h. in a 55 m.p.h. zone, and sentence was
properly imposed.

Appellant filed both a Notice of Summary Appeal and a Motion to Quash Citation
“Exceeding Maximum Speed Limits” on May 11, 2015. A Summary Conviction Appeal
hearing was scheduled before this Trial Court for July 7, 2015. Assistant District Attorney
Nathaniel E. Strasser filed a Motion to Reschedule Summary Appeal Hearing on June
9, 2015, which was granted by this Trial Court on June 11, 2015. Appellant’s Summary
Conviction Appeal hearing was rescheduled for August 5, 2015 before this Trial Court, at
which testimony was taken and evidence was received. Following the Summary Conviction
Appeal de novo hearing, this Trial Court found Appellant guilty of violating 75 Pa. C. S.
83362(a)(2) at 73 m.p.h. in a 55 m.p.h. zone, and sentence was properly imposed.

Appellant filed a Notice of Appeal to the Pennsylvania Superior Court on August 25, 2015.
This Trial Court filed its 1925(b) Order on August 25, 2015. Appellant filed his “Precise
Statement of Matters to be Raised on Appeal” on September 1, 2015.

Il. Legal Argument

The Pennsylvania Superior Court’s scope of review where a trial court has heard the
case de novo is to determine whether or not the findings of fact are supported by competent
evidence and to correct conclusions of law erroneously made; and the action of a trial court
will not be disturbed on appeal except for a manifest abuse of discretion. See Commonwealth
v. Kittelberger, 616 A.2d 1, 2 (Pa. Super. 1992).

In his “Precise Statement of Matters to be Raised on Appeal,” Appellant raises twelve
(12) separate issues on appeal, which this Trial Court will summarize into ten (10) issues
as follows:

1. As to Appellant’s first, fourth and eighth issues, the traffic citation, issued by
Pennsylvania State Police Trooper Joshua David Deitle to Appellant on March
29,2015, was properly amended to reflect 73 miles per hour in a 55 mile per hour
zone, the actual speed Appellant was traveling when Trooper Deitle timed
Appellant’s vehicle.

Rule 109 of the Pennsylvania Rules of Criminal Procedure states:

A defendant shall not be discharged nor shall a case be dismissed because of a defect
in the form or content of a complaint, citation, summons, or warrant, or a defect
in the procedures of these rules, unless the defendant raises the defect before the
conclusion of the trial in a summary case or before the conclusion of the preliminary
hearing in a court case, and the defect is prejudicial to the rights of the defendant.

Pa. R. Crim. P. 109, see Commonwealth v. Palmer, 482 A.2d 1318, 1319 (Pa. Super. 1984).
Pennsylvania courts employ the test of whether the crimes specified in the original complaint,
citation, summons, or warrant involve the same basic elements and evolved out of the same
factual situation as the crimes specified in the amended complaint, citation, summons, or
warrant. See Palmer at 1320 (citing Commonwealth v. Stanley, 401 A.2d 1166 (Pa. Super.
1979)). If so, then a defendant is deemed to have been placed on notice regarding his alleged
criminal conduct. See id.

Appellant argues the traffic citation itself states Appellant was traveling at a speed of 60
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miles per hour in a 55 mile per hour zone and, pursuant to 75 Pa. C. S. 83368, said speed “is
not a convictable offense.” At the time of the de novo hearing, Trooper Deitle clearly stated
that, on March 29, 2015, Appellant’s vehicle was traveling 73 miles per hour northbound on
Route 8 in Union City, Pennsylvania. N.T., pgs. 16-19. Trooper Deitle, using an approved
Decatur Electronics model hand-held speed timing device, rather than citing Appellant for the
initial speed of 73 miles per hour, gave Appellant “a break” on his original citation at 60 miles
per hour in a 55 mile per hour zone. Id., pgs. 20-21. Prior to the hearing commencing before
Magistrate District Judge Carol L. Southwick, the Commonwealth amended Appellant’s
traffic citation to reflect 73 miles per hour in a 55 mile per hour zone — the original speed
Appellant was timed by Trooper Deitle. The amended traffic citation formed the basis of
Appellant’s conviction before Magistrate District Judge Carol L. Southwick on April 21,
2015 and before this Trial Court on August 5, 2015. Furthermore, the amendment to the
traffic citation was proper as the same basic elements were involved and the traffic citation
arose from the same factual situation — Appellant traveling in excess of the maximum speed
limit, which was timed by a Pennsylvania State Police trooper using an approved speed
timing device. See Palmer, 482 A.2d at 1320.

Therefore, Appellant’s argument that traveling 60 miles per hour in a 55 mile per hour
zone “is not a convictable offense” is not relevant because Appellant’s traffic citation was
properly amended to the original speed timed by Trooper Deitle — 73 miles per hour. As the
amended traffic citation for traveling 73 miles per hour in a 55 mile per hour zone formed
the basis of Appellant’s conviction, Appellant’s first issue is without merit.

2. The Trial Court properly denied Appellant’s Motion to Quash Citation.

Appellant argues the Trial Court refused to acknowledge his Motion to Quash Citation
and, by doing so, ignored the provisions of Rules 109 and 403 of the Pennsylvania Rules
of Criminal Procedure.

First and foremost, this Trial Court did acknowledge Appellant’s Motion to Quash Citation
during the Summary Conviction Appeal hearing on August 5, 2015. Prior to any testimony,
this Trial Court provided Appellant ample time to argue his Motion to Quash Citation and
then provided the Commonwealth’s attorney time to respond to Appellant’s Motion to Quash
Citation. N.T,, pgs. 6-13. Ultimately, this Trial Court denied Appellant’s Motion to Quash
Citation, stating:

THE COURT:  Okay. And the Court has heard from both sides. | think we
thoroughly had you discuss your arguments and the Court will rule that the Motion
to Quash is denied.

1d., pg. 13, lines 8-11.

Furthermore, this Trial Court had a proper basis for denying Appellant’s Motion to Quash
Citation. As stated above, the amendment to Appellant’s traffic citation to cure a defect in
the citation was proper as the same basic elements were involved and the amended citation
arose from the same factual situation — Appellant traveling in excess of the maximum speed
limit, which was timed by a Pennsylvania State Police trooper using an approved speed
timing device. See Palmer, 482 A.2d at 1320.

Therefore, this Trial Court did acknowledge Appellant’s Motion to Quash Citation and
properly denied Appellant’s Motion prior to the beginning of testimony, and Appellant’s
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second issue is without merit.

3. Appellant’s assertion of “intimidating, threatening or coercive” behavior of
the Commonwealth’s attorney during initial plea negotiations is not relevant to
Appellant’s conviction for violation 75 Pa. C. S. §3362(a)(2).

Appellant argues this Trial Court allowed “the Prosecuting Attorney’s narrative regarding
‘amending the citation’ secondary to my [Appellant’s] refusal to plead guilty.” Appellant
also argues the Commonwealth’s attorney was intimidating and threatening in his behavior
during pleas negotiations.

Rule 462 of the Pennsylvania Rules of Criminal Procedure states “when a defendant
appeals after the entry of a guilty plea or a conviction by an issuing authority in any summary
proceeding... the case shall be heard de novo by the judge of the court of common pleas
sitting without a jury.” See Pa. R. Crim. P. 462(a).

During cross-examination of Trooper Deitle, Appellant elicited testimony regarding plea
negotiations occurring between the Commonwealth’s attorney and Appellant prior to the
hearing before Magistrate District Judge Carol L. Southwick. N.T, pgs. 28-31. Ultimately,
this Trial Court indicated the Summary Conviction Appeal hearing was de novo; therefore,
any prior plea negotiations were not relevant to the charge Appellant had allegedly violated.
1d., pg. 30, lines 11-13, 20-22; pg. 31, lines 1-3. In addition, any “intimidating, threatening,
or coercive” negotiations are not relevant as Appellant did not plead guilty before Magistrate
District Judge Carol L. Southwick due to said negotiations and did not plead guilty before
this Trial Court due to said negotiations. Appellant’s third issue is without merit.

4. Appellant was issued the original traffic citation and had notice of the amended
traffic citation.

Appellant argues the amended traffic citation was never “issued” to him in violation of
Rule 405 of the Pennsylvania Rules of Criminal Procedure. Appellant also argues he “rejects
the theory that an issuing authority, rather than an officer, can amend a citation.”

Rule 405 of the Pennsylvania Rules of Criminal Procedure states “when a criminal
proceeding in a summary case is instituted by issuing a citation to the defendant... the law
enforcement officer contemporaneously shall give the defendant a paper copy of the citation
containing all the information required by Rule 403.”

Following the traffic stop on March 29, 2015, Trooper Deitle issued a traffic citation to
Appellant containing all the information required by Pa. R. Crim. P. 403, which indicated
Appellant was traveling 60 miles per hour in a 55 mile per hour zone. N.T., pg. 20, lines 19.
Prior to the hearing before Magistrate District Judge Carol L. Southwick and in the presence
of Appellant, the Commonwealth orally amended the traffic citation to indicate Appellant
was traveling 73 miles per hour in a 55 mile per hour zone, the speed originally timed by
Trooper Deitle. Id., pg. 23, lines 2-15. Furthermore, both the original citation, which indicated
60 miles per hour, and the orally amended citation, which indicated 73 miles per hour, was
both made part of the record.

Therefore, as the original citation was provided to Appellant at the time of the violation,
as required by Rule 405 of the Pennsylvania Rules of Criminal Procedure, and Appellant
had notice of the amendment to the traffic citation prior to the hearing commencing before
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Magistrate District Judge Carol L. Southwick, Appellant’s fourth issue is without merit.

5. Upon Appellant’s Notice of Appeal, transcripts from the Magistrate District Judge
hearing were filed pursuant to Pa. R. Crim. P. 462; however, Rule 462 does not
require the Magistrate District Judge to note Appellant’s objections.

Appellant argues that, upon the filing of his Notice of Summary Conviction Appeal,
transcripts from the Magistrate District Judge hearing were not forwarded and his objections
from said hearing were not noted, as required by Rule 462 of the Pennsylvania Rules of
Criminal Procedure.

Rule 462 of the Pennsylvania Rules of Criminal Procedure states, when a defendant
appeals after the entry of a guilty plea or a conviction by an issuing authority, said issuing
authority must file transcripts and other required papers from the lower court. See Pa. R.
Crim. P. 462(a). Furthermore, Rule 135 of the Pennsylvania Rules of Civil Procedure states
a “transcript” before the Issuing Authority must contain (1) the date and place of hearings;
(2) the names and addresses of the prosecutor, defendant and witnesses; (3) the names and
office addresses of counsel in the proceeding; (4) the charge against the defendant as set
forth in the prosecutor’s complaint; (5) the date of issuance of any citation, summons or
warrant of arrest and the return of service thereon; (6) a statement whether the parties and
witnesses were sworn and which of these persons testified; (7) when the defendant was held
for court, the amount of bail set; (8) the nature of the bail posted and the name and address
of the corporate surety or individual surety; (9) a notation that the defendant has or has not
been fingerprinted; (10) a specific descripting of any defect properly raised in accordance
with Rule 109; (11) a notation that the defendant was advised of the right to apply for the
assignment of counsel; (12) the defendant’s plea of guilty or not guilty, the decision that
was rendered in the case and the date thereof, and the judgment of sentence and place of
confinement, if any; and (13) any other information required by the Rules to be in the Issuing
Authority’s transcript. See Pa. R. Crim. P. 135.

Contrary to Appellant’s assertion, a review of the docket clearly reveals “Transcripts from
Lower Court Filed” were filed on May 18, 2015. Filing of the lower court transcripts on
May 18, 2015 satisfies the requirements of Rule 462(a). There is no requirement that the
lower court transcripts be forwarded to Appellant or anyone else; rather, the filing of said
transcripts satisfies Rule 462(a). In addition, Rule 462(a) does not require objections from
the lower court be noted. Finally, “transcripts” from the Issuing Authority does not mean
“a typed copy of testimony given orally or an official record of proceedings in a trial or
hearing.” See Black’s Law Dictionary, 1636 (9th Ed. 2009).

Therefore, as the Transcripts from the lower court, pursuant to Rule 462(a), were properly
filed after Appellant filed his Notice of Summary Conviction Appeal. Therefore, Rule 462(a)
of the Pennsylvania Rules of Criminal Procedure was satisfied. Appellant’s fifth issue is
without merit.

6. This Trial Court did issue both an oral and written Order at the time of sentencing
following Appellant’s Summary Conviction Appeal hearing.

Appellant argues this Trial Court failed to provide Appellant with a written Order or follow
the Pennsylvania Rules of Criminal Procedure in that regard.
Rule 462(g) of the Pennsylvania Rules of Criminal Procedure states “at the time of
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sentencing, the trial judge shall... issue a written order imposing sentence, signed by the
trial judge and including the information specified in paragraphs (g)(1) through (g)(3), and
a copy of the order shall be given to the defendant.” See Pa. R. Crim. P. 462(g)(4).

Appellant’s Summary Conviction Appeal hearing was held before this Trial Court on
August 5, 2015. After hearing testimony and receiving evidence from Appellant and
the Commonwealth, this Trial Court announced its decision orally from the bench and
found Appellant guilty of violating 75 Pa. C. S. §3363(a)(2). The Trial Court imposed the
appropriate sentence. Following said hearing, a written Order was prepared and was signed
by the undersigned judge. Said Order included the information specified in Rule 462(g)(1)
through (g)(3), as it stated (1) the date on which payment of Appellant’s fines, costs and fees
were due and (2) the right to appeal to the Superior Court within 30 days of the imposition
of sentence, and that, if an appeal is filed, the execution of sentence will be stayed.® Finally,
a copy of this Trial Court’s Order was supplied to Appellant via mail.

Therefore, as this Trial Court did issue both an oral and written Order at the time of
sentencing, which included the information specified in Rule 462(g)(1) through (g)(3), and
a copy of said Order was supplied to Appellant, the requirements of Rule 462(g) of the
Pennsylvania Rules of Criminal Procedure were satisfied. Appellant’s sixth issue is without
merit.

7.This Trial Court properly granted the Commonwealth’s Motion for Continuance
of Summary Hearing, filed prior to the scheduled Summary Conviction Appeal
hearing with good cause shown, and properly denied Appellant’s Motion to
Continue, made during the rescheduled Summary Conviction Appeal hearing.

Rule 106 of the Pennsylvania Rules of Criminal Procedure states “a trial court or issuing
authority may, in the interests of justice, grant a continuance, on its own motion, or on the
motion of either party.” See Pa. R. Crim. P. 106(a). “When the matter is in the court of
common pleas, the trial judge shall on the record identify the moving party and state of
record the reasons for granting or denying the continuance.” See Pa. R. Crim. P. 106(c).

Furthermore, Rule 462 states:

In appeals from summary proceedings arising under the Vehicle Code or local traffic

ordinances, other than parking offenses, the law enforcement officer who observed

the alleged offense must appear and testify. The failure of a law enforcement officer

to appear and testify shall result in the dismissal of the charges unless:

(3) The trial judge determines that good cause exists for the law enforcement officer’s
unavailability and grants a continuance.

See Pa. R. Crim. P. 462(c)(3).

Prior to the originally scheduled Summary Conviction Appeal hearing on July 7, 2015,
Assistant District Attorney Nathaniel E. Strasser filed a Motion to Reschedule Summary
Appeal Hearing. In said Motion, Attorney Strasser averred (1) a Summary Conviction Appeal

1 As a sentence of imprisonment was not imposed by this Trial Court for Appellant’s violation of 75 Pa. C.
S. §3362(a)(2), the information specified in Rule 462(g)(3) was not required in this Trial Court’s Order dated
August 5, 2015.
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hearing was scheduled for July 7, 2015; (2) the affiant, Trooper Joshua David Deitle, would
be unavailable on this date; and (3) there were no prior continuances in this matter. This
Trial Court concluded there was good cause for granting the Commonwealth’s Motion as
Trooper Deitle was required to appear and testify, pursuant to Pa. R. Crim. P. 462(c); no
prior continuances had been granted; and a continuance was necessary in the interest of
justice. Pa. R. Crim. P. 106(a). By Order dated June 11, 2015, this Trial Court granted the
Commonwealth’s Motion and rescheduled the Summary Conviction Appeal hearing for
August 5, 2015, and a copy of said Order was provided to Appellant via mail.

At the rescheduled Summary Conviction Appeal hearing, after a pause in the middle of
the proceedings, Appellant requested a continuance. See N.T., pg. 38, lines 1-2. Appellant
requested a continuance he had “a lot more evidence to bring into the nature of this case
in order to prepare his defense” and he “hadn’t been apprised of any crime until now.” Id.,
pg. 38, lines 15-19. The Commonwealth’s attorney responded by noting Appellant had not
stated any “extraordinary circumstance” for continuing the hearing other than not having all
of his evidence ready; Appellant was present during the hearing before Magistrate District
Judge Carol L. Southwick; and Appellant was provided the citation and all of the paperwork
provided to Magistrate District Judge Carol L. Southwick. Id., pg. 38, line 23 — pg. 39,
line 12. This Trial Court ultimately denied Appellant’s request for a continuance since this
Summary Conviction Appeal hearing had already commenced and good cause was not
shown by Appellant. Id., pg. 39, line 13.

Therefore, the Commonwealth, prior to the initial Summary Conviction Appeal hearing, did
show good cause for a continuance. Appellant, during the rescheduled Summary Conviction
Appeal hearing, failed to show good cause for a continuance. This Trial Court properly
granted the Commonwealth’s continuance and properly denied Appellant’s request for a
continuance. Appellant’s seventh issue is without merit.

8. This Trial Court was not required to recuse herself from Appellant’s Summary
Conviction Appeal hearing as there was no evidence of impartiality, bias or the
appearance of impropriety.

Rule 2.7 of Chapter 33 “Code of Judicial Conduct” states “a judge shall hear and decide
matters assigned to the judge, except where the judge has recused himself or herself or
when disqualification is required by Rule 2.11 or other law.” Pa. Code Judicial Conduct
2.7. Furthermore, Rule 2.11 of Chapter 33 “Code of Judicial Conduct” provides several
circumstances where a judge shall disqualify himself or herself in any proceeding in which
the judge’s impartiality might reasonably be questioned. See Pa. Code Judicial Conduct
2.11(a)(1)-(6).?

After the Summary Conviction Appeal had commenced, but prior to the commencement
of testimony, Appellant indicated the undersigned judge had a responsibility to recuse herself
from the instant case. See N.T,, pg. 13, lines 13-15. The reason behind Appellant’s request

2According to Rule 2.11(a), a judge must recuse himself or herself where said judge: (1) has a personal bias or
prejudice concerning a party or a party's lawyer, or personal knowledge of facts that are in dispute in the proceeding;
(2) knows they are a party in the proceeding; (3) knows they have an economic interest in the proceedings; (4)
knows a party has made contributions to the judge’s campaign; (5) made a public statement committing the judge
to rule a particular way in the proceeding; or (6) served as an attorney, governmental employee or material witness
in the proceeding.
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for the undersigned judge’s recusal was an investigation by the Judicial Conduct Board
because of a Complaint Appellant filed, of which the undersigned judge had no notice of.
1d., pg. 13, lines 17-22. After hearing Appellant’s argument, the undersigned judge did not
recuse herself from the instant case. Id., pg. 14, lines 11-21.

Appellant did not raise any of the provisions of Rule 2.11(a), which would require the
undersigned judge to disqualify or recuse herself from the instant case, at the August 5,
2015 Summary Conviction Appeal hearing, and does not raise any of the provisions in his
“Precise Statement of Matters to be Raised on Appeal.” In fact, Appellant only requested
the undersigned judge recuse herself because of a Complaint Appellant filed against the
undersigned judge, and Appellant did not raise any argument to further support his request
for recusal. There are no requirements within Rule 2.11(a) requiring a judge to recuse simply
because a litigant has filed a Judicial Conduct Board Complaint against said judge.

Therefore, as Appellant has failed to raise any specific requirement which would have
required the undersigned judge to recuse herself from the instant case, other than Appellant’s
Complaint filed against her, the undersigned judge properly denied Appellant’s request for
recusal. Appellant’s eighth issue is without merit.

9. This Trial Court conducted a proper de novo Summary Conviction Appeal hearing
on August 5, 2015.

First, Appellant argues the amended citation was not only illegal, but also moot. As stated
above numerous times, the amendment of the traffic citation before Magistrate District
Judge Carol L. Southwick was proper as the same basic elements were involved and the
traffic citation arose from the same factual situation — Appellant traveling in excess of the
maximum speed limit, which was properly timed by a Pennsylvania State Police trooper
using an approved speed timing device. See Pa. R. Crim. P. 109; see also Palmer, 482 A.2d
at 1320. In addition, the amended citation, along with the original citation, were both made
part of the record, and it was proper for this Trial Court to consider the amended citation at
Appellant’s de novo proceeding.

Second, Appellant argues the Commonwealth’s attorney’s “intimidating, threatening and
coercive” plea negotiations at the Magistrate District Judge level shows deprivation of due
process. As stated above, said negotiations were not relevant to the de novo hearing before
this Trial Court as the plea negotiations had no bearing on Appellant’s violation of 75 Pa.
C. S. 83362(a)(2). Also, whether the plea negotiations were “intimidating, threatening and
coercive” are not relevant as Appellant did not plead guilty before Magistrate District Judge
Carol L. Southwick or before this Trial Court.

Third, Appellant argues this Trial Court ignored evidence of the Commonwealth’s attorney
and the Issuing Authority undertaking ex parte communications. Although Trooper Deitle
stated he never witnessed the Commonwealth’s attorney engage in ex parte communications
with Magistrate District Judge Carol L. Southwick, see N.T, pg. 22, line 8 — pg. 23, line 1,
and Appellant did not offer any testimony on direct or cross-examination to refute Trooper
Deitle’s testimony regarding no ex parte communications, this Trial Court concludes any
alleged ex parte communications are not relevant to Appellant’s de novo hearing regarding
this amended citation at 75 Pa. C. S. §3362(a)(2).

Finally, Appellant argues his original written citation has an area “where fines are
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delineated, but it does not add up.” A review of this Trial Court’s Order dated August 5,
2015, a copy of which was served upon Appellant, clearly indicates the fines, costs and fees
imposed after Appellant’s Summary Conviction Appeal hearing and when the fines, costs
and fees are to be paid.

Therefore, the citation was properly amended and received by this Trial Court, and any plea
negotiations, ex parte communications and alleged mathematical errors on the citations are
not relevant to Appellant’s de novo hearing regarding his violation of 75 Pa. C. S. §3362(a)
(2). Appellant’s ninth issue is without merit.

10. The Commonwealth has met its burden of proof regarding Appellant’s violation
of 75 Pa. C. S. §3362(a)(2).

Appellant argues the Commonwealth failed to meet its burden of proof following the
Summary Conviction Appeal hearing before this Trial Court.

To sustain a conviction for speeding, the Commonwealth must show beyond a reasonable
doubt that: (1) an accused was driving in excess of the speed limit; (2) the speed timing device
was approved by the Department of Transportation; and (3) the device was calibrated and
tested for accuracy within the prescribed time period by a station which has been approved
by the Department of Transportation. Commonwealth v. Kittelberger, 616 A.2d 1, 3 (Pa.
Super. 1992); see also Commonwealth v. Hamaker, 541 A.2d 1141, 1142 (Pa. Super. 1988).

Trooper Deitle stated, on March 29, 2015, he was monitoring traffic speeds along Route
8 in Union City, Pennsylvania. N.T,, pg. 16, lines 5-8. Trooper Deitle was using a hand-
held speed timing device, identified as a Decatur Electronics “Gensis” model with a serial
number of GHD17653, to time traffic speeds. Id., pg. 16, line 17—pg. 17, line 1. AMitsubishi
Outlander, black in color and traveling northbound on Route 8, came into the speed timing
device’s field of influence traveling at initially 73 miles per hour. /d., pg. 18, line 24 — pg.
19, line 2. Trooper Deitle discovered the vehicle was being operated by Appellant, whose
identity was confirmed by his Pennsylvania Driver’s License. /d., pg. 19, lines 4-7. Therefore,
as Trooper Deitle indicated Appellant was driving in excess of the maximum speed limit,
i.e. 73 miles per hour in a 55 mile per hour zone, the first element has been sustained.

In sustaining its burden of proof, the Commonwealth need not produce a certificate from
PennDOT which expressly indicates approval of a particular speed timing device; rather,
the Pennsylvania Legislature has considerably lessened the Commonwealth's evidentiary
burden by enabling a trial court to take judicial notice of the fact that the device has been
approved by PennDOT, provided that the approval has been published in the Pennsylvania
Bulletin. Kittelberger, 616 A.2d at 3. According to 44 Pa. Bulletin 8064, dated December
27th, 2014, the Genesis GHD model hand-held speed timing device, manufactured by
Decatur Electronics, has been approved for use by the Pennsylvania State Police. See. 44
Pa.B. 8064. Therefore, as this Trial Court may take judicial notice of the notice of approved
speed timing devices, published in the Pennsylvania Bulletin, the second element has been
satisfied.

A certificate from the station showing that the calibration and test were made within the
required period and that the device was accurate shall be competent and prima facie evidence
of those facts in every proceeding in which a violation of this title is charged. 75 Pa. C. S.
3368(d). The Commonwealth offered a copy of the Certificate of Accuracy for the particular
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speed timing device used by Trooper Deitle on March 29, 2015 as Commonwealth’s Exhibit
A.N.T, pg. 18, lines 3-5. Said Certificate stated the Genesis GHD model hand-held speed
timing device used by Trooper Deitle was last calibrated for accuracy on October 22, 2014
and was signed by the individuals who completed the testing. /d., pg. 18, lines 6-13. Finally,
Appellant’s own subpoenaed witness, James Bonaparte of WISCO Calibration Services®
who signs all of the calibration certificates for “this side of the State,” stated he signed
the Certificate of Accuracy as an individual qualified to calibrate said devices. Id., pg. 47,
line 16 — pg. 49, line 2. Mr. Bonaparte stated the only qualification the Commonwealth of
Pennsylvania requires for calibrating speed timing devices in the acquisition of an electrical
engineering degree, which Mr. Bonaparte has attained. N.T., pg. 49, lines 3-15. Based upon
Appellant’s own questioning, Mr. Bonaparte stated there was no possibility of operator
error with the hand-held speed timing device Trooper Deitle was using on March 29, 2015,
either at a distance or on a hill. Id., pg. 50, lines 2-20. Therefore, based upon the Certificate
of Accuracy and the testimony of James Bonaparte, the third element has been sustained.
The Commonwealth has shown beyond a reasonable doubt that: (1) Appellant was driving
in excess of the speed limit; (2) the speed timing device used by Trooper Deitle to time
Appellant’s speed was approved by the Department of Transportation; and (3) said device
was calibrated and tested for accuracy within the prescribed time period by a station which
has been approved by the Department of Transportation. The Commonwealth met its burden
of proof regarding Appellant’s violation of 75 Pa. C. S. §3362(a)(2). Appellant’s tenth issue
is without merit.
I11. Conclusion
For all of the foregoing reasons, this Trial Court concludes the instant appeal is without
merit and respectfully requests the Pennsylvania Superior Court affirm its Order dated
August 5, 2015.
BY THE COURT:
/s/ Stephanie Domitrovich, Judge

3 44 Pa. Bulletin 8064 also states that Wisco Calibration Services, Inc., 820 Washington Boulevard, Pittsburgh,
Allegheny County, PA 15206, was appointed as an official Electronic Device Testing Stations for radar devices
used by members of the Pennsylvania State Police on July 14, 1999 as Station R10. See 44 Pa.B. 8064.
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NON-PRECEDENTIAL DECISION - SEE SUPERIOR COURT 1.0.P. 65.37
COMMONWEALTH OF PENNSYLVANIA, Appellee

V.
FREDERICK W. KARASH, Appellant

IN THE SUPERIOR COURT OF PENNSYLVANIA
No. 1318 WDA 2015

Appeal from the Judgment of Sentence August 5, 2015
In the Court of Common Pleas of Erie County
Criminal Division at No(s): CP-25-SA-0000074-2015

BEFORE: SHOGAN, OLSON, and STRASSBURGER,* JJ.
MEMORANDUM BY SHOGAN, J.: FILED SEPTEMBER 12, 2016

Appellant, Frederick W. Karash, appeals pro se from the judgment of sentence entered in
the Court of Common Pleas of Erie County. We affirm.

We summarize the history of this case as follows. On March 29, 2015, Appellant was
traveling on Route 8 in Erie County when he drove by Pennsylvania State Trooper Joshua
Deitle and was clocked with a radar gun as traveling 73 miles per hour (“mph”) in a 55
mph zone. The trooper cited Appellant for traveling 60 mph in a 55 mph zone. Prior to the
hearing before the district magistrate, the Commonwealth amended the citation to reflect
that Appellant was traveling 73 mph. The magistrate convicted Appellant and sentenced him
to pay fines. Appellant then appealed to the court of common pleas. On August 5, 2015, the
trial court convicted Appellant and imposed a $61.00 fine, plus fees and costs. This timely
pro se appeal followed. Both Appellant and the trial court have complied with Pa.R.A.P.
1925.

Appellant presents the following issues for our review, which we reproduce verbatim:

1 Q- Did the Judge err in allowing the “amended” citation to be presented as
evidence?

2 Q- Did the Judge Show discriminatory bias and incompetent arrogance by failing
to review the motions brought by the defendant while wasting not a moments time
in granting the Commonwealths motions?

3 Q- Did the judge err by failing to adhere strictly to ruling in regard to the
Constitution of the United States (specifically Sth and 14th Amendment)?

4 Q- Did the Commonwealth fail to strictly adhere to the rules of Criminal Procedure
by failing to properly issue the Citation?

5 Q- Did the Commonwealth meet the burden set forth for amending a citation
pursuant to The Rules of Criminal Procedure as delineated in Commonwealth v
Palmer?

* Retired Senior Judge assigned to the Superior Court.
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6 Q- Did the Issuing authority fail to comply with the Rules of Criminal Procedure
thus biasing me for future hearings/ thus violating my rights?

7 Q- Did the Judge Completely disregard the Rules of Criminal Procedure at the time
of reaching a verdict thus expounding on the argument that she is discriminatively
biased and arrogantly incompetent?

8 Q- Did the Judge allow contradicting stories from the prosecution to be submitted
as evidence yet fail to address the issue of credibility of Commonwealth witnesses,
Thus Showing reckless disregard for the interest of justice?

9 Q- Did the Judge Show Bias by granting the continuance request of the
Commonwealth (without considering the responsive pleading) while denying the
continuance request of the defendant?

10 Q- Did the Judge have a responsibility to recuse herself? Did her failure to do so
create a prejudice? Did She act outside of her Judicial Function/authority?

11 Q- Does the Judge understand the concept of a de novo hearing? Does her
disinterest in the violative manner in which the initial hearing transpired elude to
the fact that she has interests in revenue generation and not neutral fact finding and
justice?

12 Q- Did the Commonwealth meet the Burden of Proof?

As a prefatory matter, we observe that appellate briefs must materially conform to the
briefing requirements set forth in the Pennsylvania Rules of Appellate Procedure. Pa.R.A.P.
Chapter 21. When a party’s brief fails to conform to the Rules of Appellate Procedure and
the defects are substantial, an appellate court may, in its discretion, quash or dismiss the
appeal pursuant to Pa.R.A.P. 2101.

It is well settled that the argument portion of an appellate brief must be developed with
pertinent discussion of the issue, which includes citations to relevant authority. Pa.R.A.P.
2119(a). See Commonwealth v. Genovese, 675 A.2d 331, 334 (Pa. Super. 1996) (stating that
“[t]he argument portion of an appellate brief must be developed with a pertinent discussion
of the point which includes citations to the relevant authority™).

In Commonwealthv. B.D.G., 959 A.2d 362 (Pa. Super. 2008), a panel of this Court offered
the following relevant observation regarding the proper formation of the argument portion
of an appellate brief:

In an appellate brief, parties must provide an argument as to each question, which
should include a discussion and citation of pertinent authorities. Pa.R.A.P. 2119(a).
This Court is neither obliged, nor even particularly equipped, to develop an argument
for a party. Commonwealth v. Williams, 566 Pa. 553, 577, 782 A.2d 517, 532 (2001)
(Castille, J., concurring). To do so places the Court in the conflicting roles of advocate
and neutral arbiter. /d. When an appellant fails to develop his issue in an argument
and fails to cite any legal authority, the issue is waived. Commonwealth v. Luktisch,
680 A.2d 877, 879 (Pa. Super. 1996).
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Id. at 371-372. Thus, failure to cite case law or other legal authority in support of an argument
results in waiver of the claim. Commonwealth v. Owens, 750 A.2d 872, 877 (Pa. Super. 2000).

As we have often stated, “Although this Court is willing to liberally construe materials
filed by a pro se litigant, pro se status confers no special benefit upon the appellant.”
Commonwealth v. Adams, 882 A.2d 496, 498 (Pa. Super. 2005) (citing Commonwealth
v. Lyons, 833 A.2d 245, 252 (Pa. Super. 2003)). “To the contrary, any person choosing
to represent himself in a legal proceeding must, to a reasonable extent, assume that his
lack of expertise and legal training will be his undoing.” Adams, 882 A.2d at 498 (citing
Commonwealth v. Rivera, 685 A.2d 1011 (Pa. Super. 1996)).

Here, the argument portion of Appellant’s pro se brief contains rambling discussions of
purported error lacking any pertinent analysis. Appellant’s Brief at 3-11. Essentially, we are
perplexed by Appellant’s incomprehensible analyses and discussions. This unclear discourse
has hampered meaningful appellate review. We recognize that Appellant is acting pro se.
As we previously mentioned, Appellant’s status as a pro se litigant does not relieve him
of his responsibility to conform to the applicable rules of appellate procedure. While this
particular defect in Appellant’s brief warrants dismissal of the appeal, we decline to do so
at this juncture.

Instantly, we have thoroughly reviewed the briefs of the parties, the relevant law, and the
certified record before us, including the sixteen-page opinion of the trial court dated October
26, 2015, which addresses the issues raised by Appellant in his Pa.R.A.P. 1925(b) statement.
We conclude that the issues presented by Appellant lack merit, and the trial court’s opinion
adequately addresses Appellant’s various claims raised on appeal. Accordingly, we affirm
on the basis of the trial court’s opinion and adopt its reasoning as our own. The parties are
directed to attach a copy of that opinion in the event of further proceedings in this matter.

Judgment of sentence affirmed.

Judgment Entered.
Joseph D. Seletyn, Esq.
Prothonotary

Date: 9/12/2016

-19 -



ERIE COUNTY LEGAL JOURNAL

COMMON PLEAS COURT
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FICTITIOUS NAME NOTICE
Pursuant to Act 295 of December 16,
1982 notice is hereby given of the
intention to file with the Secretary of
the Commonwealth of Pennsylvania
a "Certificate of Carrying On or
Conducting Business under an
Assumed or Fictitious Name." Said
Certificate contains the following
information:

FICTITIOUS NAME NOTICE
1. Fictitious Name: Peninsula
Business Partners.

2. Address of principal place of
business, including street and
number: 2306 Peninsula Drive,
Erie, PA 16506.
3. The real names and addresses,
including street and number, of
the persons who are parties to the
registration: James Gloekler, 2562
Pandora Dr., Erie, PA 16505; Alan
Felix, 4904 Roslindale Ave., Erie,
PA 16509; Natalie Heberlein, 3928
Stanley Ave., Erie, PA 16505
4. An application for registration of
a fictitious name under the Fictitious
Names Act was filed on November 8,
2016.
Ronald J. Susmarski, Esq.
4030 West Lake Road
Erie, PA 16505

Nov. 25

FICTITIOUS NAME NOTICE
Notice is hereby given that
an Application for Registration
of Fictitious Name was filed in
the Department of State of the
Commonwealth of Pennsylvania
on October 4, 2016 for Relics,
Oddities and Salvage, located at 1400
Lewis Road, Waterford, PA 16441.
The name and address of each
entity interested in the business is:
Joseph M. Pusch, 1400 Lewis Road,
Waterford, PA 16441. This was filed
in accordance with 54 Pa.C.S.311.

Nov. 25

ORGANIZATION NOTICE
LIMITED LIABILITY COMPANY
NOTICE
NOTICE IS HEREBY GIVEN
that a Certificate of Organization
for a Domestic Limited Liability
Company has been filed with
the Department of State of the
Commonwealth of Pennsylvania, at

Harrisburg, Pennsylvania, pursuant
to the provisions of the Limited
Liability Company Law of the
Commonwealth of Pennsylvania,
Act of December 7, 1994 (P.L. 703,
No.106), by the following company:
CARO WRESTLING, LLC

The Certificate of Organization was
filed on August 8, 2016.
JAMES W. HILL, ESQUIRE
Woodard International Law
3514 State Street
Erie, PA 16508-2834
(513) 252-7422

Nov. 25

LEGAL NOTICE
IN THE COURT OF COMMON
PLEAS OF ERIE COUNTY,
PENNSYLVANIA
CIVIL ACTION-LAW
NO. 13124-2015
NOTICE OF ACTION IN
MORTGAGE FORECLOSURE
PNC Bank, National Association,
c/o PNC Bank, N.A., Plaintiff vs.
Raymond Bailey a/k/a Raymond H.
Bailey, Individually and as Known
Heir of Vena Bailey, Raymond
Bailey, Jr., Known Heir of Vena
Bailey, Eugene Drake, Known Heir
of Vena Bailey, Lorraine Bailey,
Known Heir of Vena Bailey, Tracey
Bailey, Known Heir of Vena Bailey
and Unknown Heirs, Successors,
Assigns and All Persons, Firms or
Associations Claiming Right, Title or
Interest from or Under Vena Bailey,
Defendants
TO: Unknown Heirs, Successors,
Assigns and All Persons, Firms or
Associations Claiming Right, Title or
Interest from or Under Vena Bailey,
Defendant(s), whose last known
address is 3622 Maple Street, Erie,
PA 16508.

AMENDED COMPLAINT IN
MORTGAGE FORECLOSURE
You are hereby notified that Plaintiff,
PNC Bank, National Association,
c¢/o PNC Bank, N.A., has filed an
Amended Mortgage Foreclosure
Complaint endorsed with a Notice
to Defend, against you in the Court
of Common Pleas of Erie County,
Pennsylvania, docketed to NO.
13124-2015, wherein Plaintiff
seeks to foreclose on the mortgage
secured on your property located at
3622 Maple Street, Erie, PA 16508,
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whereupon your property would be
sold by the Sheriff of Erie County.
NOTICE

YOU HAVE BEEN SUED IN
COURT. If you wish to defend
against the claims set forth in the
notice above, you must take action
within twenty (20) days after this
Complaint and Notice are served,
by entering a written appearance
personally or by attorney and filing in
writing with the Court your defenses
or objections to the claims set forth
against you. You are warned that if
you fail to do so the case may proceed
without you and a judgment may be
entered against you by the Court
without further notice for any money
claimed in the Complaint or for any
other claim or relief requested by
the Plaintiff. You may lose money
or property or other rights important
toyou. YOU SHOULD TAKE THIS
PAPER TO YOUR LAWYER AT
ONCE. IF YOU DO NOT HAVE A
LAWYER GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW.
THIS OFFICE CAN PROVIDE
YOU WITH THE INFORMATION
ABOUT HIRING A LAWYER.
IF YOU CANNOT AFFORD TO
HIRE A LAWYER, THIS OFFICE
MAY BE ABLE TO PROVIDE YOU
WITH INFORMATION ABOUT
AGENCIES THAT MAY OFFER
LEGAL SERVICES TO ELIGIBLE
PERSONS AT A REDUCED FEE
OR NO FEE. Erie County Lawyer
Referral Service, Erie County Bar
Assn., 302 W. 9th St., Erie, PA
16502, 814.459-4411. Udren Law
Offices, P.C., 111 Woodcrest Rd.,
Ste. 200, Cherry Hill, NJ 08003,
856.669.5400.

Nov. 25

LEGAL NOTICE
MARSHAL'S SALE: By virtue of a
Writ of Execution issued out of the
United States District Court for the
Western District of Pennsylvania
and to me directed, | shall expose to
public sale the real property located
at 11054 Tamarack Road, Waterford,
PA 16441 being more fully described
at Erie County Deed Book Volume
0041, Page 0217.

SAID SALE to be held at the Erie
County Courthouse, Room 209, 140
W. 6th Street, Erie, PA 16501 at
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10:00 a.m. prevailing, standard time,
on December 7, 2016 (postponed to
January 9, 2017).
All that certain tract of land,
together with the buildings, and
improvements erected thereon
described as Erie County Tax Parcel
No. 47013029000301. Seized and
taken in execution as the property
of Laurel Honey aka Laurel Honey-
McCullum at the suit of the United
States of America, acting through
the Under Secretary of Rural
Development, on behalf of Rural
Housing Service, United States
Department of Agriculture, to be sold
on Writ of Execution as Civil Action
No. 14-308E.
TERMS OF SALE: Successful
bidder will pay ten percent (10%)
by certified check or money order
upon the property being struck down
to such bidder, and the remainder of
the bid within thirty (30) days from
the date of the sale and in the event
the bidder cannot pay the remainder,
the property will be resold and all
monies paid in at the original sale
will be applied to any deficiency in
the price at which the property is
resold. The successful bidder must
send payment of the balance of the
bid directly to the U.S. Marshal’s
Office ¢/o Sheila Blessing, 700 Grant
Street, Suite 2360, Pittsburgh, PA
15219. Bidder must have deposit
funds immediately available and
on his person in order to bid, bidder
will not be permitted to leave the sale
and return with deposit funds. Notice
is hereby given that a Schedule of
Distribution will be filed by me on
the thirtieth day after the date of sale,
and that distribution will be made in
accordance with the Schedule unless
exemptions are filed thereto within
ten (10) days thereafter. Purchaser
must furnish State Realty Transfer
Tax Stamps, and stamps required by
the local taxing authority. Marshal's
costs, fees and commissions are to
be borne by seller. Steve Frank,
United States Marshal. For additional
information, please contact Cathy
Diederich at 314-457-5514 or the
USDA foreclosure website at www.
resales.usda.gov.

Nov. 25 and Dec. 2, 9, 16
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AUDIT LIST
NOTICE BY

KENNETH J. GAMBLE
Clerk of Records,
Register of Wills and Ex-Officio Clerk of
the Orphans' Court Division, of the
Court of Common Pleas of Erie County, Pennsylvania

The following Executors, Administrators, Guardians and Trustees have filed
their Accounts in the Office of the Clerk of Records, Register of Wills and Orphans'
Court Division and the same will be presented to the Orphans' Court of Erie County
at the Court House, City of Erie, on November 09, 2016 and confirmed Nisi.

December 21, 2016 is the last day on which Objections may be filed to any of
these accounts.

Accounts in proper form and to which no Objections are filed will be audited
and confirmed absolutely. A time will be fixed for auditing and taking of testimony
where necessary in all other accounts.

2016 ESTATE ACCOUNTANT ATTORNEY

315. Leo C. Fortsch Irrevocable Trust........... Jane F. Fortsch, Trustee Melissa L. Larese, Esquire
316. Donald W. Grieshober Gary H. Nash, Executor Gary H. Nash, Esquire
317. Albert C. SOder......cocovveevveciciiiiieis Joseph Soder, EXecutor ..................... Darlene M. Vlahos, Esquire
318. Jerry W. Toddy a/k/a Jerry Toddy.......... Shirley Church, Administratrix.......... Grant M. Yochim, Esquire

KENNETH J. GAMBLE
Clerk of Records
Register of Wills &
Orphans' Court Division
Nov. 18, 25
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ESTATE NOTICES
Notice is hereby given that in the
estates of the decedents set forth
below the Register of Wills has
granted letters, testamentary or of
administration, to the persons named.
All persons having claims or demands
against said estates are requested to
make known the same and all persons
indebted to said estates are requested
to make payment without delay
to the executors or their attorneys
named below.

FIRST PUBLICATION

ARMITAGE, BEVERLY J.,
deceased
Late of the City of Corry, County
of Erie, Commonwealth of
Pennsylvania
Executor: David A. Armitage, c/o
Paul J. Carney, Jr., Esq., 224 Maple
Avenue, Corry, PA 16407
Attorney: Paul J. Carney, Jr.,
Esq., 224 Maple Avenue, Corry,
PA 16407

CIMINELLA, JOSEPH, al/k/a

JOSEPH F. CIMINELLA, a/k/a

GIUSEPPE FRANCESCO

CIMINELLA,

deceased
Late of the Township of Millcreek,
Commonwealth of Pennsylvania
Executor: Ida Ricciuti, c/o
Vendetti & Vendetti, 3820 Liberty
Street, Erie, Pennsylvania 16509
Attorney: James J. Bruno, Esquire,
Vendetti & Vendetti, 3820 Liberty
Street, Erie, PA 16509

SCHICK, BARBARA 1J., a/k/a
BARBARA SCHICK, al/k/a
BARBARA JEAN SCHICK,
deceased
Late of Greene Township, Erie
County, Pennsylvania
Executrix Cynthia A. Schick, c/o
Jerome C. Wegley, Esq., Knox
McLaughlin Gornall & Sennett,
P.C., 120 West Tenth Street, Erie,
PA 16501
Attorney: Jerome C. Wegley,
Esqg., Knox McLaughlin Gornall
& Sennett, P.C., 120 West Tenth
Street, Erie, PA 16501

SCOTT, ZENA,

deceased
Late of City of Erie, County
of Erie, Commonwealth of
Pennsylvania
Executrix: Cheryl Harris, 328 East
17th Street, Apt. 3, Erie, PA 16503
Attorney: None

STEVENSON, RONALD K.,
deceased
Late of the City of Erie, County
of Erie and Commonwealth of
Pennsylvania
Executor: Richard C. Stevenson
Attorney: Thomas J. Minarcik,
Esquire, Elderkin Law Firm, 150
East 8th Street, Erie, PA 16501

TATALONE, CECILIAA,,
deceased
Late of the City of Erie, County of
Erie, State of Pennsylvania
Executor: Albert A. Tatalone, c/o
78 East Main Street, North East,
PA 16428
Attorney: Brydon Law Office,
John C. Brydon, Esq., 78 East
Main Street, North East, PA 16428

TRAPHAGEN, PETER A,
deceased
Late of Millcreek Township, Erie
County, Pennsylvania
Executor: PNC Bank N.A., c/o
Thomas C. Hoffman I1, Esg., Knox
McLaughlin Gornall & Sennett,
P.C., 120 West Tenth Street, Erie,
PA 16501
Attorney: Thomas C. Hoffman Il,
Esq., Knox McLaughlin Gornall
& Sennett, P.C., 120 West Tenth
Street, Erie, PA 16501

SECOND PUBLICATION

BEVERIDGE, JAMES E.,
deceased
Late of the Township of Millcreek,
Erie County, Pennsylvania
Executrix: Pamela J. Mentch, c/o
Raymond A. Pagliari, Esq. 510
Cranberry St., Suite 301, Erie,
Pennsylvania 16507
Attorney: Raymond A. Pagiliari,
Esq. 510 Cranberry St., Suite 301,
Erie, Pennsylvania 16507
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HEISER, WILMA M., a/k/a
WILMA MAE HEISER,
deceased
Late of Millcreek Township,
Erie County, Commonwealth of
Pennsylvania
Executrix: Lesley K. Garcia, c/o
120 W. 10" Street, Erie, PA 16501
Attorney: Christine Hall McClure,
Esq., Knox McLaughlin Gornall &
Sennett, P.C., 120 West 10" Street,
Erie, PA 16501

HUEGEL, DARLENE M.,
deceased
Late of Millcreek Township,
Erie County, Commonwealth of
Pennsylvania
Executrix: Elaine A. Zohns, c/o
120 W. 10™ Street, Erie, PA 16501
Attorney: Christine Hall McClure,
Esq., Knox McLaughlin Gornall &
Sennett, P.C., 120 West 10" Street,
Erie, PA 16501

KEINATH, GILBERT A,
deceased
Late of Millcreek Township,
Erie County, Commonwealth of
Pennsylvania
Executrix: Shirley L. Keinath, c/o
120 W. 10" Street, Erie PA 16501
Attorney: Christine Hall McClure,
Esq., Knox McLaughlin Gornall &
Sennett, P.C., 120 West 10" Street,
Erie, PA 16501

REYNOLDS, FRANCESW., a/k/a
MARY FRANCES WAGNER
REYNOLDS a/k/a FRANCES
G. WAGNER REYNOLDS
a/k/a FRANCES WAGNER
REYNOLDS,
deceased
Late of Millcreek Township, Erie
County, Pennsylvania
Co-Executors: David L. Wagner
and Thomas R. Wagner, c/o
Robert G. Dwyer, Esqg., Knox
McLaughlin Gornall & Sennett,
P.C., 120 West Tenth Street, Erie,
PA 16501
Attorney: Robert G. Dwyer, Esq.,
Knox McLaughlin Gornall &
Sennett, P.C., 120 West Tenth
Street, Erie, PA 16501



ERIE COUNTY LEGAL JOURNAL

ORPHANS’ COURT

LEGAL NOTICE

ORPHANS’ COURT

SEDOR, FRANCES M., a/k/a

FRANCES SEDOR,

deceased
Late of the City of Erie, County
of Erie, Commonwealth of
Pennsylvania
Executrix: Dorothy Rutkowski,
¢/0 Quinn, Buseck, Leemhuis,
Toohey & Kroto, Inc., 2222 West
Grandview Blvd., Erie, PA 16506
Attorney: Melissa L. Larese,
Esq., Quinn, Buseck, Leemhuis,
Toohey & Kroto, Inc., 2222 West
Grandview Blvd., Erie, PA 16506

SMITH, ELIZABETH A., a/k/a
ELIZABETH ANN SMITH,
deceased
Late of Millcreek Township, Erie
County, Pennsylvania
Executor: Mark A. Smith, c/o
Frances A. McCormick, Esq.,
Knox McLaughlin Gornall &
Sennett, P.C., 120 West Tenth
Street, Erie, PA 16501
Attorney: Frances A. McCormick,
Esq., Knox McLaughlin Gornall
& Sennett, P.C., 120 West Tenth
Street, Erie, PA 16501

THIRD PUBLICATION

BARON, ROSE V.,

deceased
Late of the City of Erie, County
of Erie and Commonwealth of
Pennsylvania
Executrix: Judith A. Miller, c/o
504 State Street, 3rd Floor, Erie,
PA 16501
Attorney: Michael J. Nies, Esquire,
504 State Street, 3rd Floor, Erie,
PA 16501

BLACK, CHRISTOPHER S.,

deceased
Late of the City of Erie, Erie
County, Pennsylvania
Administratrix: Tracy J. Black, c/o
Adam E. Barnett, Esq., 234 West
6th Street, Erie, PA 16507
Attorney: Adam E. Barnett, Esq.,
Bernard Stuczynski & Barnett, 234
West 6th Street, Erie, PA 16507

HEATH, CARLTON D.,

deceased
Late of City of Erie
Executor: Edward D. Heath, c/o
Attorney Terrence P. Cavanaugh,
P.O. Box 3243, Erie, PA 16508
Attorney: Terrence P. Cavanaugh,
Esq., P.O. Box 3243, Erie, PA
16508

MOOK, IDA MAY,

deceased
Late of Harborcreek Township
Executor: Richard H. Mook, c/o
Attorney Terrence P. Cavanaugh,
P.O. Box 3243, Erie, PA 16508
Attorney: Terrence P. Cavanaugh,
P.O. Box 3243, Erie, PA 16508

PITONYAK, RICHARD J.,
deceased
Late of the Township of
Girard, County of Erie, and
Commonwealth of Pennsylvania
Executrix: Mary Alys Pitonyak,
9040 West Lake Road, Lake City,
PA 16423-2102
Attorney: MacDonald, Illig, Jones
& Britton LLP, 100 State Street,
Suite 700, Erie, Pennsylvania
16507-1459

RESKE, FLORENCE A,
deceased
Late of the City of Erie, County
of Erie and Commonwealth of
Pennsylvania
Administrator: Michael B. Reske,
5596 Northview Drive, Erie, PA
16511-1549
Attorney: MacDonald, Illig, Jones
& Britton LLP, 100 State Street,
Suite 700, Erie, Pennsylvania
16507-1459

STANLEY, MARY REBECCA,

deceased
Late of Harborcreek Township,
Erie County, Pennsylvania
Executors: Rebecca J. Martin and
George E. Stanley, c/o Robert J.
Jeffery, Esq., 33 East Main Street,
North East, Pennsylvania 16428
Attorney: Robert J. Jeffery,
Esq., Orton and Jeffery, P.C., 33
East Main Street, North East,
Pennsylvania 16428
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THOMAS, CHARLES, a’k/a

CHARLES D. THOMAS,

deceased
Late of the City of Erie, County
of Erie, and Commonwealth of
Pennsylvania
Executor: David E. Thomas, c/o
Norman A. Stark, Esg., Suite 300,
300 State Street, Erie, PA 16507
Attorney: Norman A. Stark, Esq.,
MARSH, SPAEDER, BAUR,
SPAEDER & SCHAAF, LLP,
Suite 300, 300 State Street, Erie,
PA 16507

THORNE, BARBARA ANN,
deceased
Late of the City of Corry, County
of Erie, Commonwealth of
Pennsylvania
Executrix: Jennifer Thorne, c/o
Paul J. Carney, Jr., Esq., 224 Maple
Avenue, Corry, PA 16407
Attorney: Paul J. Carney, Jr.,
Esq., 224 Maple Avenue, Corry,
PA 16407



Z MANAGEMENT

SOLUTIONS
Attorney time is valuable. Your livelihood depends on hillable hours
and quality legal work. Managing the business side of your practice is

crucial to success but consumes precious time. Stop runningin circles
and make every minute count. Let T2 square up your business.

tsp@t2management.com
(814) 5722294

Client Development | ] Human Resources | ] Financial Management | | Productive Processes

CMIT WILL
BRING IT INTO FOCUS
FOR YOUR PRACTICE

| S n eW te‘:hnalogy Backups & Disaster Recovery
a blur to VOU? Flat Rate Support Programs

Security & Compliance Services
Cloud computing & Mobile
i i Device Management

SCHEDULE A

CINIT Solutions CONSULTATION TODAY!

Your Technology Team 814.806.2637 www.CMITsolutions.com/erie

We call it working together.

Citizens Bank is pleased to support
The Erie County Bar Association.

3% Citizens Bank’

Member FDIC. Citizens Bank is a brand name of Citizens Bank, N.A. and Citizens Bank of Pennsylvania. 652756
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ICHANGES IN CONTACT INFORMATION OF ECBA MEMBERSI

VALERIE H. KUNTZ........coooiiiiiiitccce e 814-456-5318
The McDonald Group, L.L.P. ..o f 814-456-3840
456 West Sixth Street

Eri€, PA 16507 ...ciiiiiiiiiiiieisieieieieie e vkuntz@tmgattys.com

The USI Affinity Insurance Program

We go beyond professional liability to offer a complete range of insurance solutions covering
all of your needs.

USI Affinity’s extensive experience and strong relationships with the country’s most respected
insurance companies give us the ability to design customized coverage at competitive prices.

e Lawyers Professional Liability e Life Insurance

e Business Insurance e Disability Insurance

* Medical & Dental N
AFFINITY

Call 1.800.327.1550 for your FREE quote.  wwwusisffinity.com

ATTENTION ALLATTORNEYS —\

Are you or an attorney you know dealing with personal issues
related to drug or alcohol dependency, depression, anxiety,
gambling, eating disorders, sexual addiction, other process

addictions or other emotional and mental health issues?

—— YOU ARE FAR FROM BEING ALONE! ——

You are invited and encouraged to join a small group of fellow attorneys who meet
informally in Erie on a monthly basis. Please feel free to contact ECBA Executive
Director Sandra Brydon Smith at 814/459-3111 for additional information. Your

\_ interest and involvement will be kept strictly confidential. y,
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Our Commercial Bankers are experienced, dedicated, and committed to providing exceptional
service. Working in partnership with legal professionals, we provide financial insight and flexible

solutions to fulfill your needs and the needs of your clients.

ERIEBANK offers an array of financial products and services. We pride ourselves on consistent
customer satisfaction and are driven by the relationships we continually build. Contact us today,

to learn more.

- E ® Commercial Banking Division
Z & Main Offi dinb d - Eri
< Z = ain Office - 2035 Edinboro Road - Erie, PA 16509

A division of CNB Bank Phone (814) 868-7523 + Fax (814) 868-7524
The way banking should be. www.ERIEBANK.net Fbic @

ONFP

Structured
Settlements

Structured Settlements.

Financial Planning.

Special Needs Trusts. WILLIAM S. GOODMAN

Settlement Preservation Certified Structured Settlement Consultant
Trusts.
Medicare Set-Aside Trusts. 25 Years of Experience in ~ m Highly Creative,
Structured Settlements, Responsive and
Settlement Consulting. Insurance and Financial Professional Industry
Services Leader
Qualified Settlement _ .
Funds B One of the Nation’s Top B NFP is ranked by
’ Structured Settlement Business Insurance
Producers Annually for as the 5th largest
the Past 20 Years global benefits broker
by revenue, and the
800-229-2228 B Nationally Prominent and 4th largest US-based
a Leading Authority in privately owned broker
www.NFPStructures.com the Field
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Velocity Network is building
tomorrow’s network today. As
Northwestern Pennsylvania’s largest f_‘;‘
local provider of Fiber-Optic Internet,
Voice, and Managed IT Services —
organizations of all sizes rely on
Velocity to help grow their
operations.

VA=T fber |

814.240.2492 || www.vnetfiber.com

Your financial

world is changing...

Good thing you have choices. o

[NINORTHWEST

20 offices to serve you in Erie County
Northwest Direct: 1-877-672-5678 ¢ www.northwest.com

Member FDIC




