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 ERIE COUNTY LEGAL JOURNAL 
United Refi ning Co. Incentive Savings Plan for Hour Employees, et al. v. Morrison and Pratt

IN THE UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF 
PENNSYLVANIA
Civil Action No. 1:12-cv-238   Judge Nora Barry Fischer

UNITED REFINING COMPANY INCENTIVE SAVINGS PLAN FOR 
HOURLY EMPLOYEES and ROBERT KAEMMERER, in his capacity as Plan 

Administrator, Plaintiffs
v.

DALLAS Q. MORRISON, an individual, and MARK WILLIAM PRATT, an 
individual, Defendants

Appearances: Mark T. Pavkov, Esq. and Christopher J. Rillo, Esq., Attorneys for Plaintiff
 Bernard J. Hessley, Esq. Attorney for Defendant Morrison
 Sue A. Beck, Esq. and Adam J. Williams, Esq., Attorneys for Defendant Pratt 

MEMORANDUM OPINION
NORA BARRY FISCHER, District Judge.1

I. Introduction
This is a dispute involving the rights to an account of James Jacobs (“Jacobs”) in the 

United Refi ning Company Incentive Plan for Hourly Employees (the “Plan”). The Plan is 
a tax qualifi ed individual account plan established under the Employee Retirement Income 
Security Act of 1974 (“ERISA”). Presently pending before the Court are cross-motions for 
summary judgment fi led by Defendant Dallas Q. Morrison (“Morrison”) (ECF No. 15), 
and Defendant Mark William Pratt (“Pratt”) (ECF No. 33). Oral argument was held on 
November 18, 2013. Having considered the Motions, supporting Briefs, the factual record 
before the Court and the parties’ arguments, and for the reasons set forth below, Morrison’s 
Motion for Summary Judgment will be denied and Pratt’s Motion for Summary Judgment 
will be granted.

1 Chief Judge Sean J. McLaughlin was the original presiding U.S. District Judge in this matter. Following Judge 
McLaughlin’s departure from the bench, the case was reassigned to the undersigned on August 27, 2013. (ECF 
No. 14).
2 The parties elected to proceed in this case without conducting any discovery. At oral argument, both Defendants 
represented to the Court that the facts are undisputed and requested that the Court decide the matter on the 
documents submitted and the Briefs fi led in the case. 

II. Factual and Procedural Background2

Jacobs was a retired former employee of the United Refi ning Company (“United 
Refi ning”) and, during his employment, was a participant in the Plan. (ECF No. 1 at ¶ 9; 
ECF No. 15 at ¶  1). There is an accumulated vested balance of approximately $102,959.90 
in the account. Id. Morrison is a former neighbor and friend of Jacobs, and Pratt is Jacobs’ 
nephew.

Pursuant to the terms of the Plan, a participant may designate a benefi ciary to receive his 
benefi t upon his death. (ECF No. 1-2 at ¶ 9.5). A “participant” is defi ned as any employee 
who has met the eligibility requirements to participate in the Plan. (ECF No. 1-2 at ¶ 2.13). 
A “benefi ciary” is defi ned as any person or entity designated in writing by a participant, 
inactive participant or benefi ciary in accordance with the terms of the Plan, who is entitled 
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9.5 Benefi ciary Designation
(a) Participant Designation. Any Participant may designate a primary Benefi ciary to 

receive any amount payable from the Trust Fund as a result of the Participant’s 
death. A Participant may from time to time change such Benefi ciary designation. 
Notwithstanding the foregoing, the Benefi ciary of a Participant who is married 
shall be the Spouse, unless spousal consent has been obtained as described below.

to receive any benefi ts payable in the event of the participant’s death. (ECF No. 1-2 at ¶ 
2.4). Paragraph 9.5 of the Plan provides as follows:

(i) Spousal consent shall be in writing and shall acknowledge the receipt of material 
explaining such Spouse’s right to be designated as Benefi ciary and the effect 
of the alternative Benefi ciary designation. Such consent shall be witnessed 
by a notary public. The Plan Administrator shall accept the designation of 
a Benefi ciary other than the Spouse without the Spouse’s consent only if it 
determines such Spouse cannot be located, or under such circumstances as may 
be prescribed by regulation.

(b) Benefi ciary Designation. A Benefi ciary who is entitled to any benefi ts hereunder 
may name a successor Benefi ciary to receive any unpaid benefi ts on the death 
of the fi rst benefi ciary. Designations by Benefi ciaries or successor Benefi ciaries 
shall be made according to the same rules as are applicable to designations by 
Participants, except that spousal consent shall not be required. In the event of 
the death of a Benefi ciary who has so designated a successor Benefi ciary, the 
successor Benefi ciary shall be entitled to the balance of any payments remaining 
due. If a Benefi ciary is permitted to designate a successor Benefi ciary but fails to 
do so, the balance of any payments remaining due will be payable to the estate of 
the deceased Benefi ciary.

(ECF No. 1-2 at ¶ 9.5).

(ii) Subject to (a)(i) above, the Participant shall have the right to designate more 
than one primary Benefi ciary and more than one contingent Benefi ciary. Unless 
the Participant specifi es otherwise, each surviving primary or contingent 
Benefi ciary shall receive equal shares (or all to the survivor). If no designation 
of a primary or contingent Benefi ciary is in effect at the time of the Participant’s 
death or if no person or entity so designated shall survive the Participant, 
Benefi ciary shall mean the Spouse of the Participant if the Participant is married 
on the date of death, or if the Participant is not married on said date, Benefi ciary 
shall mean the estate of the Participant.

(iii) Subject to (i) above, a Participant or an Inactive Participant shall have the 
right to revoke his or her Benefi ciary designation at any time. If a Participant 
terminates service with the Employer or an Affi liate, any benefi ciary designation 
in effect at the time of such termination of service shall remain in effect until 
such designation is revoked or the Participant’s Account balances are disbursed 
by the Trustee.
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On or about February 25, 1992, Jacobs executed a designation of benefi ciary on the 
Plan’s form, designating his nephew Pratt as the recipient of his account in the event of his 
death. (ECF No. 1-1 at pp. 2-3). Jacobs never executed another designation of benefi ciary 
or executed any document revoking the designation of Pratt as benefi ciary of the account. 
(ECF No. 1 at p. 11).

At an undetermined date in 2009, Jacobs retained an attorney to prepare a Last Will 
and Testament. (ECF No. 15 at ¶  4). On June 4, 2009, Jacobs signed a Last Will and 
Testament naming Morrison as the sole benefi ciary of his estate. (ECF No. 15-1 at pp. 1-3). 
On the same date, Jacobs also executed a Durable Power of Attorney (“POA”), appointing 
Morrison as his agent/attorney-in-fact. (ECF No. 15-1 at pp. 4-10).

The second paragraph of the POA contains the following language: “I direct my Agent 
to transact all my business and to manage all my property and affairs as completely as I 
myself might do if personally present, including but not limited to, exercising the following 
powers: … .” (ECF No. 15-1 at p. 5). Two of the enumerated powers as set forth in the POA 
state the following: 

10. Individual Retirement Account. My Agent is authorized to request and 
receive distributions from any of my Individual Retirement Accounts; to give 
instructions for the purchase and sale of securities in those accounts; to execute 
on my behalf any powers of attorney or other instruments needed for those 
purposes; and to endorse notes, checks, drafts and bills of exchange, and to make 
contributions to those accounts.
…
21. Gifts. My Agent is authorized to give property without consideration in 
any amount to any one or more of the benefi ciaries of my Will and any other 
persons and institutions with whom I have an established pattern of giving; to 
continue any program of gifts that I may have begun by giving property without 
consideration to persons, including my Agent, outright or to trusts which I have 
previously created for their benefi t. I give my Agent this power because it is my 
intention that my giving program can be continued in the event of my disability.

(ECF No. 15-1 at ¶¶ 10, 21).
On or about August 7, 2009, Jacobs was admitted to the hospital. (ECF No. 15-2 at p. 

1). On or about August 14, 2009, Morrison, as agent, executed a designation of benefi ciary 
on the Plan’s form, designating himself as the benefi ciary of Jacobs’ account. (ECF No. 
15-1 at pp. 11-12). According to the Complaint, Morrison “appeared” at the Plan’s offi ce 
on or about August 14, 2009 and presented the designation of benefi ciary form that he had 
executed. (ECF No. 1 at ¶  15).

Jacobs died on September 2, 2009 (ECF No. 15-2 at p. 1), and Morrison was appointed 
Executor of Jacobs’ estate by the Court of Common Pleas of the 37th Judicial District, 
Orphans’ Court Division, on September 10, 2009. (ECF No. 15-2 at p. 2). According to 
the Plan, on or about October 2010, Morrison claimed full rights to the account through a 
“purported power of attorney executed under Pennsylvania law,” providing the Plan with 
the POA and the Last Will and Testament of Jacobs. (ECF No. 1 at ¶¶ 14; 17-18). The 
Plan, acting through Robert Kaemmerer, in his capacity as Plan Administrator, (the “Plan 
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III. Standard of Review
“The court shall grant summary judgment if the movant shows that there is no genuine 

dispute as to any material fact and the movant is entitled to judgment as a matter of law.” 
Fed.R.Civ.P. 56(a). Pursuant to Rule 56, the Court must enter summary judgment against 
the party “who fails to make a showing suffi cient to establish the existence of an element 
essential to that party’s case, and on which that party will bear the burden of proof at 
trial.” Celotex Corp. v. Catrett, 477 U.S. 317, 322, 106 S.C.t 2548, 91 L.Ed.2d 265 (1986). 
A motion for summary judgment will only be denied when there is a genuine issue of 
material fact, i.e., if the evidence is such that a reasonable jury could return a verdict for 
the non-moving party. McGreevy v. Stroup, 413 F.3d 359, 363 (3d Cir. 2005). The mere 
existence of some disputed facts is insuffi cient to defeat a motion for summary judgment. 
Anderson v. Liberty Lobby, 477 U.S. 242, 247-48, 106 S.Ct. 2505, 91 L.Ed.2d 202 (1986). 
As to materiality, “only disputes over facts that might affect the outcome of the suit under 
the governing law will properly preclude the entry of summary judgment.” Anderson, 477 
U.S. at 248.

In determining whether the dispute is genuine, the court’s function is not to weigh the 
evidence, to determine the truth of the matter, or to evaluate credibility. The court is only 
to determine whether the evidence of record is such that a reasonable jury could return a 
verdict for the non-moving party. McGreevy, 413 F.3d at 363; Simpson v. Kay Jewelers, 
142 F.3d 639, 643 n.3 (3d Cir. 1998) (quoting Fuentes v. Perski, 32 F.3d 759, 762 n.1 (3d 
Cir. 1994)). In evaluating the evidence, the court must interpret the facts in the light most 
favorable to the non-moving party, and draw all reasonable inferences in its favor. Watson 
v. Abington Twp., 478 F.3d 144, 147 (3d Cir. 2007).

Administrator”), refused to honor Morrison’s claim to the account because the Plan was 
unable to determine whether the POA complied with applicable Pennsylvania law since it 
did not contain statutory language concerning retirement plans, and because the Last Will 
and Testament did not expressly grant Morrison the right to the account. Id.

The instant lawsuit was initiated on October 2, 2012 by the Plan and the Plan Administrator 
for interpleader and declaratory relief naming Morrison and Pratt as Defendants. (ECF 
No. 1). The Plan and the Plan Administrator were dismissed from the case following a 
case management conference held by the Court on March 18, 2013. (Minute Entry dated 
March 18, 2013). On August 13, 2013, Defendant Morrison fi led his Motion for Summary 
Judgment. (ECF No. 15). On October 18, 2013, Pratt fi led his Response and Cross-Motion 
for Summary Judgment (ECF No. 33), and Morrison fi led his Supplemental Brief is support 
of his Motion for Summary Judgment. (ECF No. 31). The Court held oral argument on 
November 18, 2013, and the matter is now ripe for the Court’s disposition.

IV. Discussion
Both Defendants agree that the Plan at issue was established under ERISA. As such, 

“every claim for relief involving an ERISA plan must be analyzed within the framework 
of ERISA.” Hooven v. Exxon Mobil Corp., 465 F.3d 566, 573 (3d Cir. 2006). Morrison 
contends that the United States Supreme Court’s recent holding in Kennedy v. Plan Adm’r 
for DuPont Sav. and Inv. Plan, 555 U.S. 285, 129 S.Ct. 865, 172 L.Ed.2d 662 (2009), 
dictates that the benefi ciary designation executed by him pursuant to the POA requires that 
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the proceeds from Jacobs’ retirement account be distributed to him.3

In Kennedy, the decedent, who was a participant in a savings and investment plan 
governed by ERISA, designated his wife as a benefi ciary of the plan, but subsequently 
divorced her. Kennedy, 555 U.S. at 288-89. The divorce decree provided that the wife was 
divested of any interest in the proceeds of any retirement or pension plan arising from the 
decedent’s employment. Id. at 289. The decedent did not, however, change his benefi ciary 
designation in accordance with the terms of the plan. Id. The decedent’s estate claimed 
a right to the plan proceeds, citing the divorce decree. Id. Relying on the benefi ciary 
designation form, the plan administrator distributed the proceeds to the ex-wife. Id. at 289-
90. The estate subsequently sued the employer and the plan administrator, claiming that the 
divorce decree amounted to a waiver of the plan benefi ts on the ex-wife’s part, and that the 
plan had violated ERISA by paying the benefi ts to the ex-wife. Id. at 290.

The Supreme Court held that although the divorce decree was valid, it did not operate 
as an ERISA waiver because “[t]he plan administrator [was] obliged to act ‘in accordance 
with the documents and instruments governing the plan,’” and that “ERISA provides no 
exemption from this duty when it comes time to pay benefi ts.” Id. at 300. The court stated 

3In his Brief, Pratt argued that the outcome of this dispute is controlled by ERISA federal common law. See 
(ECF No. 34 at p. 3). It is well-settled that Congress has authorized federal courts to develop common law 
under ERISA. Firestone Tire and Rubber Co. v. Bruch, 489 U.S. 101, 110, 109 S.Ct. 948, 954, 103 L.Ed.2d 80 
(1989); Plucinski v. I.A.M. National Pension Fund, 875 F.3d 1052, 1056 (3d Cir. 1989); Van Orman v. American 
Insurance Co., 680 F.32d 301, 311 (3d Cir. 1982). While we are of the view that Kennedy controls the resolution 
of this dispute, we observe that reliance on federal common law does not dictate a different result. For example, in 
Clouse v. Philadelphia, Bethlehem & New England RR Co., 787 F. Supp. 93 (E.D.Pa. 1992), the court addressed 
the issue of whether a general power of attorney was suffi cient authority to direct a change of benefi ciary in 
connection with an ERISA group life insurance plan. The agent in Clouse attempted to change the benefi ciary of 
an ERISA-governed group life insurance policy under a general POA. The court held that the exercise of a general 
power of attorney was not effective to change an ERISA benefi ciary where the principal had expressly granted 
certain specifi c powers but had not expressly granted the power to change benefi ciaries. Id. at 98. In reaching this 
determination, the court applied Rule 37 of the Restatement (Second) of Agency, which provides that specifi c 
language governs over general language in a POA. Id. The court reasoned:

The great advantage of applying Restatement § 37 to ERISA-governed plans, … is that it is consistent 
with a well-developed, established body of law. We have found no case that departs from § 37’s specifi c-
swallows-the-general rule. …

To depart from § 37 in ERISA-governed cases would require Plan Administrators and courts to indulge 
in precisely the fact-intensive enterprise plaintiff invites us to embark upon here to fi nd what Walter, Sr.’s 
true intention would have been. The costs of such intention expeditions necessarily would be borne by the 
Plan and its benefi ciaries. Applying § 37, instead of starting a revolution, may help to keep costs lower. By 
applying a rule well-known to the insurers of plans, we avoid the inevitable additional costs of applying a 
rule that would be unique to employee benefi t plans. Insurers would doubtless pass on such costs to the plan 
premium-payers.

In addition, draftsmen of both plans and powers of attorney can take account of the issue raised in this 
case by (a) specifi cally mentioning in powers of attorney the authority to change benefi ciary designations 
under employee benefi ts plans and (b) specifi cally recognizing the possibility of (a) in the plans themselves. 
This regime would be the analogy of what title insurance companies routinely require of powers of attorney 
at real estate closings. At least in this District, title companies will accept only powers of attorney specifi c 
to the subject property. The need for such unambiguous documents also exist for ERISA plans, which cover 
no less grave subjects for their benefi ciaries.

Clouse, 787 F. Supp. at 98; see also Pension Comm. Heileman-Baltimore Local IBT Pension Plan v. Bullinger, 
1992 WL 333653 at *3 (D.Md. 1992) (agent’s changing of a benefi ciary designation on an ERISA pension plan 
was found invalid because there was no specifi c power authorizing agent to designate a benefi ciary).
 Here, paragraph 10 of the POA, as set forth above, contains specifi c language relative to Morrison’s powers 
regarding Jacobs’ retirement accounts. (ECF No. 15-1 at ¶ 10). Applying the reasoning in Clouse, Morrison was 
only granted those specifi c powers, which did not include the power to change Jacobs’ benefi ciary designation. 
Such result is consistent under the maxim of lex specialis derogat lex generalis, the more specifi c controls over 
the general. See e.g. In re Lazarus, 478 F.3d 12, 18-19, (1st Cir. 2007) (noting the statutory construction principle 
of lex specialis derogat lex generalis); Diaz v. Cobb, 435 F. Supp. 2d 1206, 1213 n. 7 (S.D. Fla. 2006) (same).
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that the claims of the decedent’s estate stood or fell by “the terms of the plan” because 
ERISA was intended to ensure “a straightforward rule of hewing to the directives of the 
plan documents that lets employers establish a uniform administrative scheme, with a set 
of standard procedures to guide processing of claims and disbursement of benefi ts.” Id. at 
300 (internal quotation marks and citations omitted); see also Estate of Kensinger v. URL 
Pharma, Inc., 674 F.3d 313, 134 (3d Cir. 2012). The court further stated that “by giving 
a plan participant a clear set of instructions for making his own instructions clear, ERISA 
forecloses any justifi cation for enquiries into nice expressions of intent, in favor of the 
virtues of adhering to an uncomplicated rule.” Kennedy, 555 U.S. at 301. Any less certain 
rules would force plan administrators “to examine a multitude of external documents that 
might purport to affect the dispensation of benefi ts … and be drawn into litigation … over 
the meaning and enforceability of purported waivers.” Id. at 301 (internal quotation marks 
and citations omitted). Because the decedent had never changed his benefi ciary designation 
form, the plan’s payment of the benefi ts to his ex-wife was in accordance with the plan 
documents. Id. at 304.

Although Kennedy’s facts are not on all fours with the instant case, we fi nd it instructive 
in resolving the issue before the Court, but not in the manner suggested by Morrison. The 
Plan documents provide that the “participant,” namely, Jacobs, may designate a benefi ciary 
in writing to receive his benefi ts upon his death. The Plan documents further provide that 
Jacobs had the right to change and/or revoke his benefi ciary designation at any time. It is 
undisputed that the last benefi ciary designation in writing by Jacobs named Pratt as his 
benefi ciary. It is further undisputed that Jacobs did not change or revoke this benefi ciary 
designation in writing. Morrison claims, in essence that he is the “participant” based on 
the POA executed by Jacobs, and that as the “participant,” he changed his benefi ciary 
designation.

In order to honor Morrison’s benefi ciary designation, the Plan Administrator would be 
required to determine the meaning and validity of the POA, which is an exercise explicitly 
rejected by the court in Kennedy. Kennedy, 555 U.S. at 301; see also Hall v. Metropolitan 
Life Ins. Co., 2013 WL 158684 at *7 (D.Minn. 2013) (holding that a decedent’s will did 
not meet the plan’s criteria for effectuating a benefi ciary designation change where the 
plan participant was required to sign, date, and submit a “satisfactory” form in order to 
effectuate a change). Requiring the Plan Administrator to engage in such an exercise would 
run contrary to ERISA’s stated policy of ensuring that plans are subject to a uniform system 
of law. See Egelhoff v. Egelhoff, 532 U.S. 141, 148, 121 S.Ct. 1322, 149 L.Ed.2d 264 
(2001) (stating “[o]ne of the principal goals of ERISA is to enable employers to establish 
a uniform administrative scheme, which provides a set of standard procedures to guide 
processing of claims and disbursement of benefi ts” and that “[u]uniformity is impossible, 
however, if plans are subject to different legal obligations in different States.”) (internal 
quotation marks and citations omitted). Because Pratt was the benefi ciary designated by 
Jacobs in writing pursuant to the Plan documents, he is entitled to the proceeds of the 
account.4

4 At oral argument, Morrison suggested that the Plan should be estopped from denying him Plan benefi ts because 
the Plan Administrator did not “object” to his change of benefi ciary form at the time of its submission. While this 
argument has some appeal at fi rst blush, Morrison cannot prevail under an estoppel theory. As an initial matter, 

... continued
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Alternatively, to the extent that Morrison relies on Pennsylvania state law for the 
proposition that he is the proper benefi ciary of Jacobs’ account, we fi nd his argument 
unavailing. In Pennsylvania, POA’s are governed by statute, 20 Pa.C.S.A. § 5601 et seq. 
The relevant provisions here are the authority of the agent to engage in retirement plan 
transactions, and the authority to make gifts. 20 PA. CONS. STAT. ANN. § 5601.2; 20 PA. 
CONS. STAT. ANN § 5602(a)(18); 20 PA. CONS. STAT. ANN. § 5603(q). The authority 
to engage in retirement plan transactions may be granted to an agent in the POA by simply 
including the statutory language “to engage in retirement plan transactions,” or, “by the 
inclusion of other language showing a similar intent on the part of the principal.” 20 PA. 
CONS. STAT. ANN. § 5602(a)(18). This power is further defi ned in the statute as follows:

... continued
we observe that Morrison’s Answer to the Complaint contained no affi rmative defense based on an estoppel 
theory. See (ECF No. 5). In addition, Morrison did not assert and/or brief an equitable estoppel theory in either 
his initial Motion for Summary Judgment, see (ECF No. 15), or in his supplemental Brief in support. See (ECF 
No. 31). In any event, in order to prevent the Plan from denying him benefi ciary status under an estoppel theory, 
Morrison must demonstrate that a representation was made to him; he had a right to rely on the representation; 
and the denial of the representation would result in injury or damage to him. Johnson v. Nanticoke Memorial 
Hospital, Inc., 700 F. Supp. 2d 670, 680 (D.Del. 2010) (citing Rosen v. Hotel and Rest. Emp. & Bartenders Union 
of Phila., Bucks, Montgomery and Del. Counties, Pa., 637 F.2d 592, 597 (3d Cir.), cert. denied, 454 U.S. 898, 102 
S.Ct. 98, 70 L.Ed.2d 213 (1981)). Parenthetically, in order to succeed on an equitable estoppel theory as a basis 
of recovery to redress a violation or enforce any provision of ERISA, an ERISA plaintiff must establish “(1) a 
material misrepresentation, (2) reasonable and detrimental reliance upon the representation, and (3) extraordinary 
circumstances.” Curcio v. John Hancock Mut. Life Ins. Co., 33 F.3d 226, 235 (3d Cir. 1994). “Extraordinary 
circumstances” can be arise where there are “affi rmative acts of fraud or similarly inequitable conduct by an 
employer,” or a “network of misrepresentations that arises over an extended course of dealing between the 
parties,” or “where particular plaintiff’s are especially vulnerable.” Jenkins v. Union Labor Life Co., __ Fed. 
Appx. __, 2013 WL 5071301 at *5 (3d Cir. 2013) (citaitons omitted); see also Kapp v. Trucking Employees of N. 
Jersey Welfare Fund, Inc.- Pension Fund, 426 Fed. Appx. 126, 130 (3d Cir. 2011). Notwithstanding Morrison’s 
failure to properly raise an estoppel issue in whatever mode, he has failed to point to any evidence on this record 
that would support such a theory.

A power to “engage in retirement plan transactions” shall mean that the agent 
may contribute to, withdraw from and deposit funds in any type of retirement 
plan (including, but not limited to, any tax qualifi ed or nonqualifi ed pension, 
profi t sharing, stock bonus, employee savings and retirement plan, deferred 
compensation plan or individual retirement account), select and change payment 
options for the principal, make roll-over contributions from any retirement plan 
to other retirement plans and, in general, exercise all powers with respect to 
retirement plans that the principal could if present.

20 PA. CONS. STAT. ANN. § 5603(q);5 see also In re Estate of Slomski, 987 A.2d 141, 
143 (Pa. 2009).

In addition to the above, a principal may authorize an agent to make limited or unlimited 
gifts. 20 PA. CONS. STAT. ANN. § 5601.2. Limited gifts can only be made to a “principal’s 

5 This provision was amended on October 27, 2010 and added the following language: “However, the agent 
cannot designate himself benefi ciary of a retirement plan unless the agent is the spouse, child, grandchild, parent, 
brother or sister of the principal. An agent and benefi ciary of a retirement plan shall be liable as equity and 
justice may require to the extent that, as determined by the court, a benefi ciary designation made by the agent 
is inconsistent with the known or probable intent of the principal.” 20 PA. CONS. STAT. ANN. § 5603(q) (as 
amended in 2010). This amendment, however, does not apply retroactively and therefore does not govern the 
instant dispute. Prudential Ins. Co. of Am. v. Eisen, 2012 WL 867747 at *10-12 (E.D.Pa. 2012) (holding that the 
2010 amendments did not apply retroactively and that the POA was governed by the statute as it read before the 
amendment and as interpreted by previous Pennsylvania case law). 
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spouse, issue and a spouse of the principal’s issue.” 20 PA. CONS. STAT. ANN. § 5603(a)
(2)(i). Unlimited gifts can be made only if “the principal ‘specifi cally provid[es] for and 
defi n[es] the agent’s authority in the power of attorney.’” Slomski, 987 A.2d at 144 (quoting 
20 PA. CONS. STAT. ANN. § 5601.2(c)).

The Pennsylvania Supreme Court recently addressed the retirement plan transaction 
provision and gift provision in Slomski. In Slomski, Ronald Slomski executed a POA 
in 2000 naming his mother Rita as his agent, specifi cally authorizing her to “engage 
in retirement plan transactions.” Slomski, 987 A.2d at 141-42. In 2005, Ronald named 
his wife as the primary benefi ciary of his qualifi ed retirement plan account through his 
employer, with his stepdaughters as contingent benefi ciaries. Id. at p. 142.6 His wife died 
in July 2006, and on December 12, 2006, Rita used the POA to change the benefi ciaries to 
Ronald’s two siblings. Id. Ronald died on December 28, 2006, and his account had a value 
of approximately $190,000.00. Id. Ronald’s will left his estate in equal shares to his two 
stepdaughters. Id.

The trial court held that Rita had the authority to change the benefi ciary, noting that the 
Pennsylvania POA statute included broad general language, empowering Rita to deal with 
retirement matters, and to exercise all powers with respect to retirement plans that the 
principal could if present pursuant to 20 PA. CONS. STAT. ANN. § 5603(q). Id. at p. 142. 
The trial court further concluded that the change of benefi ciary was not a gift, but rather 
an expectancy interest. Id. The Superior Court reversed, and characterized the changing of 
a benefi ciary as a gift, not a retirement plan transaction. Id. The Superior Court concluded 
that the changing of a benefi ciary designation was an unlimited gift requiring a specifi c 
designation in the POA. Id.

The majority of the Pennsylvania Supreme Court agreed with the trial court and held 
that the POA gave Rita the “power to engage in retirement plan transactions,” and while 
that power did not specifi cally include the ability to change benefi ciary designations, 
it authorized the agent to “exercise all powers with respect to retirement plans that the 
principal could if present.” Id. at pp. 142-43. The court reasoned that because the POA 
included the exact statutory language, Rita was “authorized to change the benefi ciaries 
of the retirement plan to the decedent’s siblings as this clearly was a power the decedent 
also had.” Id. at 143 (footnote omitted). The court found it signifi cant that the statutory 
defi nition of the power to engage in insurance transactions found in § 5603(p) included 
much of the same language as the statutory defi nition of the power to engage in retirement 
plan transactions in § 5603(q), but specifi cally limited the power to change benefi ciaries. 
Id. at p. 142 n.2 (citing 20 PA. CONS. STAT. ANN. § 5603(p)(3)). In contrast, the court 
observed that such limitation was absent from the power to relating to retirement plan 
transactions, noting that “[c]learly if the legislature intended to limit the power of an 
agent to change the benefi ciary of a retirement plan, it would have done so in Section 
5603(q).” Id. at p. 142 n.2. Finally, the court rejected the siblings’ argument that the power 
to change retirement plan benefi ciaries had to be specifi cally included in the POA because 
it was a gift. Id. at p. 144. Because the POA included the statutory language “to engage in 
retirement plan transactions,” this power included the ability to change the benefi ciaries of 

6 The opinion does not indicate whether this pension plan was established under ERISA. 
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the retirement plan. Id.
Here, Morrison concedes that the POA in this case does not contain specifi c language 

from § 5603(q) granting him the authority “to engage in retirement plan transactions” that 
would enable him to change the benefi ciary designation. (ECF No. 15 at p. 5). Rather, 
Morrison contends that his authority to change the benefi ciary designation is derived from 
paragraph 21 of the POA, which defi nes his authority to make unlimited gifts to a limited 
set of benefi ciaries. As previously set forth above, this provision states:

21. Gifts. My Agent is authorized to give property without consideration in 
any amount to any one or more of the benefi ciaries of my Will and any other 
persons and institutions with whom I have an established pattern of giving; to 
continue any program of gifts that I may have begun by giving property without 
consideration to persons, including my Agent, outright or to trusts which I have 
previously created for their benefi t. I give my Agent this power because it is my 
intention that my giving program can be continued in the event of my disability.

(ECF No. 15-1 at ¶ 21). Morrison argues that under this “unlimited gift provision,” he 
was “empowered” to make the “gift” to himself. (ECF No. 15 at pp. 5-6). He relies on the 
Pennsylvania Supreme Court’s decision in In re Weidner, 938 A.2d 354, 360 (Pa. 2007), 
which held that a POA does not need to use the specifi c language as set forth in the statute, 
and that general language can serve to grant specifi c powers.

Weidner involved the agent’s authority to change the benefi ciary of a life insurance 
policy. The POA expressly incorporated the POA statute and expressly granted the agent 
the power and authority to do any act therein. Id. The court observed that by doing so, 
the decedent evinced her intent to confer broad authority to her attorneys-in-fact. Id. The 
court held that “general language may be used to show the ‘similar intent on the part of 
the principal,’ if such general language, according to its common usage, encompasses such 
power or powers.” Id. (quoting In re Estate of Reifsneider, 610 A.2d 958, 962 (Pa. 1992)). 

Unlike Weidner, the POA in this case does not incorporate the powers enumerated in the 
POA statute, such that it demonstrates Jacobs’ intent to empower Morrison to do all things 
permitted by the statute, including the power to change the benefi ciary designation of the 
retirement plan. In fact, the POA contains very specifi c language with respect to Morrison’s 
authority regarding retirement matters:

10. Individual Retirement Account. My Agent is authorized to request and 
receive distributions from any of my Individual Retirement Accounts; to give 
instructions for the purchase and sale of securities in those accounts; to execute 
on my behalf any powers of attorney or other instruments needed for those 
purposes; and to endorse notes, checks, drafts and bills of exchange, and to make 
contributions to those accounts.

(ECF No. 15-1 at ¶ 10). Morrison’s attempt to rely on the unlimited gift provision as 
“general language” evidencing Jacobs’ intent with respect to his ability to change the 
benefi ciary designation is without merit in light of the specifi c powers enumerated above.

Moreover, even if we were to ignore the specifi c powers enumerated in paragraph 10, 
and the benefi ciary designation could be considered a “gift”, paragraph 21 of the POA 
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(ECF No. 15 at p. 5). However, the complete fi rst clause reads “My Agent is authorized to 
give property without consideration in any amount to any one or more of the benefi ciaries 
of my Will and any other persons and institutions with whom I have an established pattern 
of giving[.]” (ECF No. 15-1 at ¶ 21) (emphasis added). Jacobs’ stated intent in granting 
this power was so “my giving program can be continued in the event of my disability.” Id. 
To ignore this qualifying language and Jacobs’ stated intent would render both superfl uous 
and of no effect. Giving effect to the entire provision and Jacobs’ stated intent, there 
is no evidence on this record that Jacobs had established a pattern of giving Morrison 
property such that it should have been continued in the event of his disability. Accordingly, 
the unlimited gift provision in paragraph 21 did not authorize Morrison to change the 
benefi ciary designation of Jacobs’ retirement account.

does not empower Morrison to make this particular “gift” to himself. Morrison casts the 
unlimited gift provision in the following light:

The Agent was authorized to “give property without consideration in any amount 
(unlimited) to any one or more of the benefi ciaries of my Will … including my 
Agent.”

V. Conclusion
In sum, Morrison is not entitled to recover benefi ts from the Plan under federal law 

or Pennsylvania state law. Accordingly, Morrison’s Motion for Summary Judgment (ECF 
No. 15) will be denied and Pratt’s Motion for Summary Judgment (ECF No. 33) will be 
granted. An appropriate order follows.

/s/  Nora Barry Fischer
United States District Judge
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INCORPORATION NOTICE
Notice is hereby given that SWEET 
TOOTH INVESTMENTS, INC. 
has been incorporated under the 
provisions of the Pennsylvania 
Business Corporation Law of 1988, 
as amended.
Mark A. Denlinger, Esquire
Knox McLaughlin Gornall
  & Sennett, P.C.
120 West Tenth Street
Erie, Pennsylvania 16501

Dec. 13

LEGAL NOTICE
SALE OF MILLCREEK 

TOWNSHIP SCHOOL DISTRICT 
PROPERTIES BY SEALED BID

The Millcreek Township School 
District has declared all that 
certain piece or parcel of land 
and all improvements located 
thereon, being located in Millcreek 
Township, County of Erie, 
Commonwealth of Pennsylvania, 
commonly known as:

1. “Brown” (former owner) House, 
being more particularly described 
as Parcel A, and identifi ed as part 
of Erie County Tax Index No. 
33-130-374.0-021.99 with the 
street address of 5776 Sterrettania 
Road and designated as Parcel 
A on the attached as “Exhibit 
A” to the Millcreek Township 
School District Board of Directors 
Resolution dated November 
25, 2013, to be unused and 
unnecessary to the District.  
2. Vernondale Elementary School, 
being more particularly described 
as Parcel B, and identifi ed as part 
of the Erie County Tax Index No. 
33-023-121.0-001.00 with the 
street address of 1432 Wolf Road 
and designated as Parcel B on the 
Attached Exhibit A to the Millcreek 
Township School District Board 
of Directors Resolution dated 
November 25, 2013, to be unused 
and unnecessary to the District.  

The Board of Directors of the 
District has resolved to sell this 
Property by sealed bid.  Terms 
and conditions of sale were fi xed by 
Board resolution dated November 
25, 2013, which are part of the bid 
packet.
Interested bidders may pick up 

bid packets from the District’s 
Superintendent’s offi ce, located at 
the Millcreek Education Center, 
3740 West 26th Street, Erie, 
PA 16506, during the hours of 
Monday through Friday from 8 
a.m. through 4 p.m.  Bids must be 
received by the District, in the 
Superintendent’s offi ce located at 
the Millcreek Education Center, 
3740 West 26th Street, Erie, PA 
16506, by 12 p.m. on January 
27, 2014.  Bidders are required to 
submit a Bid Deposit made payable 
to the Millcreek Township School 
District in the amount of $10,000 
per parcel, in the form of a cashier’s 
check or certifi ed check, at the 
time the Bids are submitted to the 
District.  
Bids shall be opened publicly and 
read aloud in the Superintendent’s 
offi ce, located at the above-
referenced address, at 12 p.m. on 
January 27, 2014.  The District 
reserves the right to waive any 
defects, errors, omissions, mistakes 
or irregularities in the Bids.  The 
District reserves the right to reject 
any or all bids.  The Board of 
Directors, if it determines it to be 
in the best interest of the District 
to award a bid, shall award the 
bid to the highest responsible 
and responsive bidder at a public 
meeting on February 24, 2014 at 
7:00 p.m. at the Millcreek Education 
Center, 3740 West 26th Street, Erie, 
PA 16506.

Dec. 6, 13, 20

LEGAL NOTICE
MARSHAL’S SALE: By virtue of 
a Writ of Execution issued out of the 
U. S. Court for the W. D. of PA at 
suit of the USA at Civil No. 1:12-
cv-00275, I shall expose to public 
sale the real property of Laurie 
A. Preston known as 11332 Emily 
Drive, North East, Pennsylvania 
16428, being fully described in 
the Deed dated May 11, 2007, 
and recorded May 11, 2007, in the 
Recorder of Deeds Offi ce of Erie 
County, Pennsylvania, in Deed 
Book Volume 1415, Page 0868 and 
at Instrument No. 2007-013653.
TIME AND LOCATION OF 
SALE: Friday, December 27, 

2013, at 10:00 A.M. at the Erie 
County Courthouse, Room 209, 
140 West Sixth Street, Erie, PA 
16501.
TERMS OF SALE:  Successful 
bidder will pay ten percent (10%) 
by cashier’s check, certifi ed check 
or bank money order at the time of 
the sale and the remainder of the 
bid within thirty (30) days from 
the date of the sale and in the event 
bidder cannot pay the remainder, 
the property will be resold and all 
monies paid in at the original sale 
will be applied to any defi ciency 
in the price at which the property is 
resold.  The successful bidder must 
send payment of the balance of the 
bid directly to the U.S. Marshal’s 
Offi ce c/o Ms. Sheila Blessing, 
Room 241, U.S. Post Offi ce & 
Courthouse, Pittsburgh, PA 15219.  
Notice is hereby given that a 
Schedule of Distribution will be 
fi led by the Marshal’s Offi ce on the 
thirtieth day after the date of sale, 
and that distribution will be made 
in accordance with the Schedule 
unless exemptions are fi led thereto 
within ten (10) days thereafter.  The 
successful bidder takes the real 
estate subject to, and shall pay all 
taxes, water rents, sewer charges, 
municipal claims, and other charges 
and liens not divested by the 
sale.  Purchaser must furnish State 
Realty Transfer Tax Stamps, and 
stamps required by the local taxing 
authority.  Purchaser shall furnish 
Marshal with Grantee information 
at the time of the sale.  Marshal’s 
costs, fees and commissions 
are to be borne by seller. Steve 
Frank, United States Marshal.  For 
additional information visit www.
resales.usda.gov or contact Ms. 
Cathy Diederich at 314-457-5514.

Nov. 22 and Dec. 6, 13, 20

LEGAL NOTICE
MARSHAL'S SALE: By virtue of 
a Writ of Execution issued out of the 
United States District Court for the 
Western District of Pennsylvania 
and to me directed, I shall expose to 
public sale the real property located 
at 63 N. Water Street, Albion, PA 
16401 being more fully described 
at Erie County Record Book 1602,  
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Page 1935.
SAID SALE to be held at the Erie 
County Courthouse, Room 209, 140 
W. Sixth Street, Erie, Pennsylvania 
16501 at 10:00 a.m. prevailing, 
standard time, on December 27, 
2013.
All that certain tract of land, 
together with the buildings, and 
improvements erected thereon 
described as Tax Map No. 
01004027000200 recorded in Erie 
County, Pennsylvania. Seized and 
taken in execution as the property 
of Valarie Baksik, at the suit of the 
United States of America, acting 
through the Under Secretary of 
Rural Development, on behalf of 
Rural Housing Service, United 
States Department of Agriculture, 
to be sold on Writ of Execution as 
Civil Action No. 13-159 E.  TERMS 
OF SALE:  Successful bidder will 
pay ten percent (10%) by certifi ed 
check or money order and the 
remainder of the bid within thirty 
(30) days from the date of the sale 
and in the event bidder cannot pay 
the remainder, the property will be 
resold and all monies paid in at the 
original sale will be applied to any 
defi ciency in the price at which the 
property is resold.  The successful 
bidder must send payment of the 
balance of the bid directly to the 
U.S. Marshal’s Offi ce c/o Sheila 
Blessing, Room 241, U.S. Post 
Offi ce & Courthouse, Pittsburgh, PA 
15219.  Notice is hereby given that 
a Schedule of Distribution will be 
fi led by me on the thirtieth day after 
the date of sale, and that distribution 
will be made in accordance with 
the Schedule unless exemptions are 
fi led thereto within ten (10) days 
thereafter.  Purchaser must furnish 
State Realty Transfer Tax Stamps, 
and stamps required by the local 
taxing authority.  Marshal's costs, 
fees and commissions are to be 
borne by seller.  Steve Frank, United 
States Marshal. For additional 
information, please contact Dan 
Varland at 314-457-5489 or the 
USDA foreclosure website at www.
resales.usda.gov.

Nov. 29 and Dec. 6, 13, 20

LEGAL NOTICE
MARSHAL’S SALE: By virtue of 
a Writ of Execution issued out of the 
U. S. Court for the W. D. of PA at 
suit of the USA at Civil No. 1:13-
cv-00144, I shall expose to public 
sale the real property of Virginia M. 
Rettger known as 1126 Mechanic 
Street, Girard, PA 16417 a/k/a 
Lot #4 Lawrence Court, Girard, 
PA 16417, being fully described 
in the Deed dated July 30, 1987 
and recorded July 30, 1987 in the 
Recorder of Deeds Offi ce of Erie 
County, Pennsylvania, in Deed 
Book Volume 0022, Page 0130.
TIME AND LOCATION OF 
SALE: Friday, December 27, 
2013, at 10:00 A.M. at the Erie 
County Courthouse, Room 209, 
140 West Sixth Street, Erie, PA 
16501.
TERMS OF SALE:  Successful 
bidder will pay ten percent (10%) 
by cashier’s check, certifi ed check 
or bank money order at the time of 
the sale and the remainder of the 
bid within thirty (30) days from 
the date of the sale and in the event 
bidder cannot pay the remainder, 
the property will be resold and all 
monies paid in at the original sale 
will be applied to any defi ciency 
in the price at which the property is 
resold.  The successful bidder must 
send payment of the balance of the 
bid directly to the U.S. Marshal’s 
Offi ce c/o Ms. Sheila Blessing, 
Room 241, U.S. Post Offi ce & 
Courthouse, Pittsburgh, PA 15219.  
Notice is hereby given that a 
Schedule of Distribution will be 
fi led by the Marshal’s Offi ce on the 
thirtieth day after the date of sale, 
and that distribution will be made 
in accordance with the Schedule 
unless exemptions are fi led thereto 
within ten (10) days thereafter.  The 
successful bidder takes the real 
estate subject to, and shall pay all 
taxes, water rents, sewer charges, 
municipal claims, and other charges 
and liens not divested by the 
sale.  Purchaser must furnish State 
Realty Transfer Tax Stamps, and 
stamps required by the local taxing 
authority.  Purchaser shall furnish 
Marshal with Grantee information 
at the time of the sale.  Marshal’s 

costs, fees and commissions 
are to be borne by seller. Steve 
Frank, United States Marshal.  For 
additional information visit www.
resales.usda.gov or contact Ms. 
Cathy Diederich at 314-457-5514.

Nov. 29 and Dec. 6, 13, 20
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ESTATE  NOTICES
Notice is hereby given that in the 
estates of the decedents set forth 
below the Register of Wills has 
granted letters, testamentary or of 
administration, to the persons named.  
All persons having claims or demands 
against said estates are requested to 
make known the same and all persons 
indebted to said estates are requested 
to make payment without delay 
to the executors or their attorneys 
named below.

FIRST PUBLICATION
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BEIGHLEY, EDITH E., a/k/a
EDITH BEIGHLEY,
deceased

Late of the Township of 
Springfi eld, County of Erie, State 
of Pennsylvania
Executrix: Charlene K. Adams, 
12148 Main Street, East 
Springfi eld, PA 16441
Attorney: James R. Steadman, 
Esq., 24 Main St. E., PO Box 87, 
Girard, PA 16417

CANELLA, ANTHONY M.,
deceased

Late of the City of Erie, County 
of Erie and Commonwealth of 
Pennsylvania
Executrix: Mary C. Bartko, c/o 
3305 Pittsburgh Avenue, Erie, 
Pennsylvania 16508
Attorney: Darlene M. Vlahos, 
Esquire, 3305 Pittsburgh Avenue, 
Erie, Pennsylvania 16508

CICIRELLA, TIMOTHY J., 
a/k/a TIMOTHY CICIRELLA,
deceased

Late of the City of Erie, County 
of Erie, State of Pennsylvania
Executrix: Debora Cicirella, 
1627 Crestwood Road, Mayfi eld 
Heights, Ohio 44124
Attorney: Grant M. Yochim, 
Esq., 24 Main St. E., PO Box 87, 
Girard, PA 16417

KUHL, HARRY G.,
deceased

Late of the City of Erie, County 
of Erie, Pennsylvania
Executor: James G. Kuhl, 1230 
Wooded Hills Drive, San Jose, 
CA 95120
Attorney: Jerome C. Wegley, 
Esq., Knox McLaughlin Gornall 
& Sennett, P.C., 120 West Tenth 
Street, Erie, PA 16501

MOSES, ROBERT J.,
deceased

Late of Harborcreek Township, 
Erie County, Erie, Pennsylvania
Executrix: Jean M. Moses, 
c/o Robert J. Jeffery, Esq., 33 
East Main Street, North East, 
Pennsylvania 16428
Attorneys: Orton & Jeffery, P.C., 
33 East Main Street, North East, 
Pennsylvania 16428

POPOVICH, BARBARA A.,
deceased

Late of the Township of 
Harborcreek, Erie County, PA
Executor: Jeffrey M. Martini, 
c/o 120 W. 10th Street, Erie, PA 
16501
Attorney: Christine Hall McClure, 
Esq., Knox McLaughlin Gornall 
& Sennett, P.C., 120 West Tenth 
Street, Erie, PA 16501

SCHAAF, LAVANDA L.,
deceased

Late of the Township of Fairview, 
County of Erie, Commonwealth 
of Pennsylvania
Executor: Harvey Downey, 
c/o Quinn, Buseck, Leemhuis, 
Toohey & Kroto, Inc., 2222 West 
Grandview Blvd., Erie, PA 16506
Attorney: Colleen R. Stumpf, 
Esq., Quinn, Buseck, Leemhuis, 
Toohey & Kroto, Inc., 2222 West 
Grandview Blvd., Erie, PA 16506

WARNER, EUNICE E.,
deceased

Late of the Borough of Lake 
City, County of Erie, State of 
Pennsylvania
Administrators: Kathleen R. 
Warner, 9985 Sampson Avenue, 
Lake City, PA 16423 and Richard 
B. Warner, 34294 Mt. Pleasant 
Road, Union City, PA 16438
Attorney: Grant M. Yochim, 
Esq., 24 Main St. E., PO Box 87, 
Girard, PA 16417

WILLIAMS, JOAN C., a/k/a
JOAN WARD WILLIAMS,
deceased

Late of Millcreek Township, 
Erie County, Commonwealth of 
Pennsylvania
Executrix: Jill W. Barlow, c/o 
Robert G. Dwyer, Esq., 120 West 
Tenth Street, Erie, PA 16501
Attorney: Robert G. Dwyer, 
Esq., Knox McLaughlin Gornall 
& Sennett, P.C., 120 West Tenth 
Street, Erie, PA 16501

CHYLINSKI, JEAN,
deceased

Late of Millcreek Township, Erie 
County, Erie, Pennsylvania
Executor: David D. Chylinski, 
c/o Robert J. Jeffery, Esq., 33 
East Main Street, North East, 
Pennsylvania 16428
Attorneys: Orton & Jeffery, P.C., 
33 East Main Street, North East, 
Pennsylvania 16428

GLENN, DOROTHY M.,
deceased

Late of the City of Union City, 
County of Erie, Commonwealth 
of Pennsylvania
Executor: Robert Glenn, c/o Paul 
J. Carney, Jr., Esq., 224 Maple 
Avenue, Corry, PA 16407
Attorney: Paul J. Carney, Jr., 
Esq., 224 Maple Avenue, Corry, 
PA 16407

SECOND PUBLICATION
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BROCKETT, DONNA ELAINE,
a/k/a ELAINE BROCKETT,
deceased

Late of the Township of 
Springfi eld, County of Erie, State 
of Pennsylvania
Executor: Wayne W. Brockett, 
9320 Carlisle Road, Wellsville, 
PA 17365
Attorney: Grant M. Yochim, Esq., 
24 Main St. E., P.O. Box 87, 
Girard, PA 16417

DAHL, LEDA B., a/k/a
LEDA L. DAHL,
deceased

Late of the City of Corry, Erie 
County, Pennsylvania
Executrix: Patricia I. Arnold, 29 
University Park, Fredonia, NY 
14063
Attorney: William E. Barney, 
Esq., 200 North Center Street, 
Corry, Pennsylvania 16407

ERBIN ANN M., a/k/a
ANNA ERBIN, a/k/a
ANNA M. ERBIN,
deceased

Late of Green Township, County 
of Erie and Commonwealth of 
Pennsylvania
Co-Executors: Sandra Ann 
Paulsen and Donald Stephen 
Erbin, c/o Norman A. Stark, Esq., 
Suite 300, 300 State Street, Erie, 
PA 16507
Attorneys: Marsh, Spaeder, Baur, 
Spaeder & Schaaf, LLP, Suite 
300, 300 State Street, Erie, PA 
16507

HAUGHNEY, RICHARD J.,
deceased

Late of the City of Erie, Erie 
County, PA
Executor: Richard G. Haughney, 
5332 Heidler Road, Fairview, PA 
16415
Attorney: Christine Hall McClure, 
Esq., Knox McLaughlin Gornall 
& Sennett, P.C, 120 West Tenth 
Street, Erie, PA 16501

HOPWOOD, GLADYS L.,
deceased

Late of the Township of 
Harborcreek, County of Erie and 
Commonwealth of Pennsylvania
Co-Executors: Lisa J. Nelson 
and Penny S. Valvo, c/o Yochim, 
Skiba & Nash, 345 West Sixth 
Street, Erie, PA 16507
Attorney: Gary H. Nash, Esq., 
Yochim, Skiba & Nash, 345 West 
Sixth Street, Erie, PA 16507

JOHNSON, VIRGINIA  L.,
deceased

Late of the Township of 
Millcreek, County of Erie, 
Commonwealth of Pennsylvania
Executor: Donald R. Johnson, 
c/o Quinn, Buseck, Leemhuis, 
Toohey & Kroto, Inc., 2222 West 
Grandview Blvd., Erie, PA 16506
Attorney: Valerie H. Kuntz, 
Esq., Quinn, Buseck, Leemhuis, 
Toohey & Kroto, Inc., 2222 West 
Grandview Blvd., Erie, PA 16506

JUSTKA, DOLORES J.,
deceased

Late of the City of Erie
Executrix: Holly A. Villella, c/o 
Gerald J. Villella, Esq., 900 State 
Street, Suite 103, Erie, PA 16501
Attorney: Gerald J. Villella, Esq., 
900 State Street, Suite 103, Erie, 
PA 16501

LANTZY, SARAH REGINA,
deceased

Late of the Township of North 
East, County of Erie, State of 
Pennsylvania
Executrix: Dana Renee Lantzy 
James, c/o 78 East Main Street, 
North East, PA 16428
Attorney: John C. Brydon, Esq., 
Brydon Law Offi ce, 78 East Main 
Street, North East, PA 16428

MAJEWSKI, LEONARD M.,
deceased

Late of Greenfi eld Township, Erie 
County, North East, Pennsylvania
Executrix: Audrey Kazmaier, 
c/o Robert J. Jeffery, Esq., 33 
East Main Street, North East, 
Pennsylvania 16428
Attorneys: Orton & Jeffery, P.C., 
33 East Main Street, North East, 
Pennsylvania 16428

PETERSON, MARY T.,
deceased

Late of the City of Corry, County 
of Erie, Commonwealth of 
Pennsylvania
Executrix: RoseAnn Whaley, 
c/o Paul J. Carney, Jr., Esq., 224 
Maple Avenue, Corry, PA 16407
Attorney: Paul J. Carney, Jr., 
Esq., 224 Maple Avenue, Corry, 
PA 16407

SERVIDIO, RICHARD M.,
deceased

Late of the City of Erie, Erie 
County, Commonwealth of 
Pennsylvania
Executrix: Heidi Servidio, c/o 
Jerome C. Wegley, Esquire, 120 
West Tenth Street, Erie, PA 16501
Attorney: Jerome C. Wegley, 
Esq., Knox McLaughlin Gornall 
& Sennett, P.C., 120 West Tenth 
Street, Erie, PA 16501

WELSER, PATRICIA M.,
deceased

Late of Amity Township, 
Commonwealth of Pennsylvania
Executor: Roy A. Welser, c/o 
Nadia A. Havard, Esquire, Knox 
McLaughlin Gornall & Sennett, 
P.C., 120 West Tenth Street, Erie, 
PA 16501
Attorney: Nadia A. Havard, 
Esquire, Knox McLaughlin 
Gornall & Sennett, P.C., 120 West 
Tenth Street, Erie, PA 16501

BONNELL, JAMES O.,
deceased

Late of the City of Erie, County 
of Erie, Pennsylvania
Executrix: Margaret A. Merritt, 
c/o 900 State Street, Suite 215, 
Erie, PA 16501
Attorney: Gregory L. Heidt, 
Esquire, 900 State Street, Suite 
215, Erie, PA 16501



- 21 -

 ERIE COUNTY LEGAL JOURNAL 
ORPHANS’ COURT LEGAL NOTICE            ORPHANS’ COURT

JUILFS, U. LAVONNE,
deceased

Late of the Borough of North East, 
County of Erie, Commonwealth 
of Pennsylvania
Executrix: Mary Lou 
Malesiewski, 43 Bernwood 
Drive, North East, Pennsylvania 
16428
Attorneys: MacDonald, Illig, 
Jones & Britton LLP, 100 
State Street, Suite 700, Erie, 
Pennsylvania 16507-1459

RODGERS, CRAIG A.,
deceased

Late of the Township of 
Millcreek, County of Erie and 
State of Pennsylvania
Executrix: Susanne Rodgers, 
c/o 17 West 10th Street, Erie, 
Pennsylvania 16501
Attorneys: Conner Riley 
Friedman & Weichler, 17 West 
10th Street, Erie, Pennsylvania 
16501

SUNDQUIST, MARILYN J., 
a/k/a MARILYN SUNDQUIST,
deceased

Late of the City of Erie, County 
of Erie
Executor: Paula Randolph, 613 
Japan Street, Erie, Pennsylvania 
16502
Attorney: John Mir, Esquire, 
2530 Village Common Dr., Suite 
B, Erie, Pennsylvania 16506

UGINO, CHARLES J.,
deceased

Late of the Township of 
Millcreek, County of Erie and 
State of Pennsylvania
Co-Executors: Lynn Ugino 
McGill and Laurie Ugino 
Malone, c/o Attorney Elizabeth 
Brew Walbridge, 1001 State 
Street, Suite 1400, Erie, PA 16501
Attorney: Elizabeth Brew 
Walbridge, Esq., 1001 State 
Street, Suite 1400, Erie, PA 16501

WEBER, GERTRAUD J., a/k/a
GERTRAUD J. MEYER WEBER,
a/k/a GERTRUDE WEBER, 
a/k/a GERTRUDE J. WEBER,
deceased

Late of Millcreek Township, Erie 
County, Pennsylvania
Co-Executors: Michael Weber, 
6291 Stonebridge Drive, 
Fairview, PA 16415 and John R. 
Weber, 4719 Glen Crest Drive, 
Erie, PA 16509
Attorney: Jerome C. Wegley, 
Esq., Knox McLaughlin Gornall 
& Sennett, P.C., 120 West Tenth 
Street, Erie, PA 16501

YAPLE, NORMA,
deceased

Late of Fairview Township, Erie 
County, Pennsylvania
Executrix: Deborah Ann Wells, 
1348 South Shore Drive, Erie, PA 
16505
Attorney: Jerome C. Wegley, 
Esq., Knox McLaughlin Gornall 
& Sennett, P.C., 120 West Tenth 
Street, Erie, PA 16501

ZURN, FREDERICK H., a/k/a
FREDERICK ZURN,
deceased

Late of Millcreek Township, Erie 
County
Executrix: Marian M. Zurn
Attorney: Adam J. Williams, 
Esq., Shapira, Hutzelman, Berlin, 
Ely, Smith and Walsh, 305 West 
Sixth Street, Erie, PA 16507
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CHANGES  IN  CONTACT  INFORMATION  OF  ECBA  MEMBERS

Robert M. Barbato, Jr.  ------------------------------------------------ (814) 868-8541
Vendetti & Vendetti  ---------------------------------------------------------- (f) (814) 868-0626
3820 Liberty Street
Erie, PA  16509 

John A. Onorato  --------------------------------------------------------- (814) 732-1467
Edinboro University of Pennsylvania
235 Scotland Road, 215B Hendricks Hall
Edinboro, PA 16444  --------------------------------------------------  jonorato@edinboro.edu

New Firm Name
McCarthy, Martone & Peasley is now Martone & Peasley

The Erie County Bar Foundation and its Justice Samuel J. Roberts Scholarship Fund
continue to be in need of contributions to support this scholarship program.

Have you made your tax deductible contribution yet?
If not, you can fi nd information about the scholarship and make an online contribution at 

www.eriebar.com or contact the ECBF at 459-3111.

 Looking for a legal ad published in one of 
Pennsylvania’s Legal Journals? 

► Look for this logo on the Erie County Bar Association 
website as well as Bar Association and Legal Journal 
websites across the state.
► It will take you to THE website for locating legal ads 
published in counties throughout Pennsylvania, a service of 
the Conference of County Legal Journals.

login directly at www.palegalads.org.   It’s Easy.  It’s Free.

INTERESTED IN JOINING THE ERIE COUNTY BAR ASSOCIATION? 
GO TO OUR WEBSITE AT WWW.ERIEBAR.COM AND COMPLETE THE ONLINE 

APPLICATION OR CALL (814) 459-3111 AND AN APPLICATION WILL BE MAILED TO YOU

ADDRESS CHANGE?
PLEASE CONTACT THE LEGAL JOURNAL OFFICE AT (814) 459-3111 

OR ADMIN@ERIEBAR.COM.  THANK YOU.
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412-281-2200 www.gislaw.com
700 Grant Bldg., 310 Grant St., Pgh., PA  15219


